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TITLE(S) 2. REQUESTED PUBLICATION DATE 


Needs 


4. AGENCY CONTACT PERSON TELEPHONE NUMBER 





1. TOP OF NOTICE Fl imin. of State-Only AFDC 


for Preg. Women & State-Only Pregnanc 


3. NOTICE TYPE 
Notice re Proposed 





























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-rela 
TITLE(S) ADOPT 
MPP 
















WEN A-119.21, 44-9056, 54-900.23, %4-211.6, 44-212.1, 
80-310c., and 88-410 


REPEAL 


44-209.4 





SECTIONS 
AFFECTED 


















2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 

LJ Code, § 11346) L] Resubmita LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 

bad Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [__] other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
Not Applicable 

4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day ied YX Effective on my" with 
iling with eta NI Secretary of 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR E OR ENTITY 


Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [ ] State Fire Marshal 




















AN 


[ | Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





Eloise Sader. Director 
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STATE OF CALIFORNIA, , , «J! tte Sj . 

NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if anotice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS : 
When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. « 


ees 





Repeal Section 40- 





119.2 to read: 


40-119 HOW AND WHERE APPLICATION IS MADE (Continued) 40-119 
2 Optional Persons (Continued) 
.3 Persons Added to AU (Continued) 
«31 CA 8A (Continued) 
32 CA 8 (Continued) 
4 Statement of Facts (Continued) 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


45 CFR 206.10(a) (1) (ii), (a) (8), and (b) (2); 45 CFR 
233.10(a) (1) (ii) (A) and (B); 45 CFR 233.100(a) (3) (iii) and 
(vi) (A); and Section 11450(b), Welfare and Institutions Code. 














Amend Chapter 44-200 (Title) and Sections 44-205.62 and .63 to read: 


CHAPTER 44-200 AU COMPOSITION AND NEED (Continued) 


44-205 ESTABLISHING THE AU (Continued) 44-205 
.6 Based on Pregnancy (Continued) 
-62 When the unaided father of the unborn is living in the home with a 


-63 


pregnant woman who is an AU of one without an eligible child, the 
father is an excluded parent and his income is treated in accordance 
with Section 44-133.3. Sa 

The application for aid based on pregnancy and/or the application 
for the pregnancy special need is considered an application for the 
“family”. In addition to the pregnant woman, the family includes 
the following: (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 


Reference: 


Code. 


42 USC 602 (a) (19) (G) (I) (I); 54 FR 42172 (October 13, 1989); 45 
CFR 206.10(a)(1)(vii) and 250.34(c) (3); Federal Action 
Transmittal SSA-AT-86-01, Sections 10553, 10554, 10604, 
11327.5(c) (3), and 11450(b), Welfare and Institutions Code; 
and Simon v. McMahon, Stipulation for Dismissal and Order, 
April 21, 1989, Contra Costa Superior Court, No. 272468. 














Repeal Section 44-209.4 et seq., adopt Section 44-209.235, and amend Sections 44- 
209.233, and .234 to read: 


Amend Section 44-209.1, renumber Section 44-209.234 to .235, and renumber Section 
44-209.235 to .234 and amend to read: 


44-209 IDENTIFICATION OF PERSONS FOR THE CLAIMING OF 44-209 
FINANCIAL PARTICIPATION 


wl General 


If an FBU is determined to be financially eligible and an aid payment is 
to be issued, it is necessary to determine whether federal financial 
participation is available for each person in the FBU. For purposes of 
determining federal financial participation, AFDC recipients shall be 
categorized into three two groups: 


a. Federally eligible persons; and 
b. Essential persons7. 


ss. +p rete’ : 


What follows is a description of the categories of persons who shall be 
included in each group. 


.2 Federally Eligible Persons (Continued) 
.23 A pregnant woman: (Continued) 


.233 whose child,-if born, and living with the mother would have 
been federally eligible for AFDC in the month of payment; and 
either 


.2354 who is under the age of 19 and has not obtained a high school 
diploma or its equivalent7; or 


.2345 whose pregnancy has reached the three-month period immediately 
before the month of anticipated birth. If the child is born 
prior to the originally estimated date of birth, the 
anticipated month of birth is changed to the month in which 
the birth occurred and Federal Financial Participation is 
retroactively available for the three-month period prior to 
the month of birth;-or. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 
Code. 


Reference: 45 CFR 233.20(a) (2) (vii); FSA-AT-91-1, dated January 1, 1991; 
and Sections 10553, 10554, 10604, 11203, and 11450(b), Welfare 
and Institutions Code. 











Amend Section 44-211.6 to read: 


Amend Section 44-211.632 to read: 


44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 


.6 Pregnancy Special Needs (Continued) 


.62 In addition to the basic grant, a pregnancy special need payment 
shall be authorized for all eligible pregnant women who have 
provided medical verification, subject to the conditions in Sections 
44-211.63 and .64. 


-63 Eligible Applicants (Continued) _ 


-632 A pregnant teen with no other eligible children in an AU of 
one who is under the age of 19, has not obtained a high school 
diploma or its equivalent and is otherwise eligible to receive 
AFDC, shall receive the pregnancy special need payment from 
the date of application and continuing through the month of 
birth. 

-633 (Continued) 

.64 Eligible Recipients (Continued) 

HANDBOOK BEGINS HERE 
-65 (Continued) 


Authority Cited: 


Reference: 


“HANDBOOK ENDS HERE 


Sections 10553, 10554, 11209 and 11450(g), Welfare and 
Institutions Code. 


Sections 11056, 11266(a)(2), 11271, 11272, 11273, and 


11273 (b), 11450(a) (1), (b), and (c), 11450(£) (2) (Cc), 
11450(£) (2) (HE) (I), (21) and (iii), and 11453.2, Welfare and 
Institutions Code; 45 CFR 206.10(a) (1) (ii), 45 CFR 
206.10(a) (8), 45 CFR 233.10(a) (1) (iv), 45 CFR 


233.20(a) (2) (v) (A), 45 CFR 234.11, 45 CFR 234.60, and 45 CFR 
234.60(a) (2)-(11). 











“A 





Amend Section 44-212.1 to read: 


44-212 MINIMUM BASIC STANDARD OF ADEQUATE CARE 44-212 


1 Definition -- The Minimum Basic Standard of Adequate Care is set forth in 
W&I Code Section 11452, as the amount which is necessary to provide an 
Assistance Unit with the following: (Continued) 


on 


Authority Cited: Sections 10553, 10554, ana’ 10604, Welfare and Institutions 
Code. 


Reference: 45 CFR 233.20(a) (1) (1) and Sections 10553, 10554, and 10604, 
Welfare and Institutions Code. 














Repeal Section 80-301s.(8) to read: 


80-301 DEFINITIONS (Continued) 


s. (1) (Continued) 


(8) (Continued) 


(9) (Continued) 


(10) (Continued) 


(11) (Continued) 


Authority Cited: 


Reference: 
TERM 


(Continued) 


Sections 10553, 10554, 
Code. 


(As listed below:) 


PREVIOUS CITE 


and 10604, 


REFERENCE 


80-301 


Welfare and Institutions 




















Repeal Section 80-310c.(1) to read: 


80-310 DEFINITIONS - FORMS (Continued) 80-310 


a. through b. Reserved 


Cc. (1) CA 8 (Continued) 
(2) CA 8A (Continued) 
(3) CA 13 (Continued) 
(4) CA 20 (continued) 
(5) CA 22 (Continued) 
(6) CA 23 (Continued) 
(7) CA 24 (Continued) 
(8) CA 42 (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 
Code. 


Reference: 45 CFR 206.10(a) (8); and Sections 11054 and 11450(b), Welfare 
and Institutions Code. 




















Amend Chapter 88-400 (Title) and Repeal Section 88-410 to read: 


CHAPTER 88-400 


CHART FOR DETERMINING RELATEDNESS OF CARETAKER 
(Continued) 


RELATIVES 
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1. TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 





Food Stamp Program Student 
Eligibility Provisions 


3. NOTICE TYPE 
iba re aaa 















4. AGENCY CONTACT PERSON TELEPHONE NUMBER 












OAL USE] "| NORGE REGISTER NUMBER 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
TITLE(S) ADOPT 
MPP 63-1433 

















AMEND 
SECTIONS 63-406 . il and . y) 


AFFECTED 





REPEAL 


63-102i.(5) 


2. TYPE OF FILING 


C] Regular Rulemaking (Gov. = Changes Without Regulatory Effect ren Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346. 1(b)) 


kd Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


Not Applicable 
4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[ ] Resubmittal 




















Effective 30th day after Effective on filing with Effective 

ling wi r It Secretary of State nl i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specity) 








6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development 916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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STATE OF CALIFORNIA x — am 4 
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NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- . 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, M lcase 
contact se Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. ‘ 
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Adopt Section 63-1433 to read: 


63-1433 IMPLEMENTATION OF FOOD STAMP STUDENT ELIGIBILITY PROVISIONS, 63-1433 
FINAL RULE ; : 


1. The regulations contained in Sections 63-406.11, .111, .111(a), .111(a)(1),— 
-Ll1l1(a) (2), .111(a) (2) (A), .12, .121, .122, .212, .216, .216(e), .217, .217(a), 
-22 and .221 shall become effective June 1, 1996 for all food stamp households. 


2. County welfare departments (CWDs) shall implement the provisions for all new 
applications beginning June 1, 1996, and restore benefits back to that date or 
the date of application, whichever is later. 


3 Households that had food stamp benefits reduced, denied or terminated due to 
the ineligibility of one or more student members, under the previous student 
eligibility criteria, who would be eligible under the new student eligibility 
criteria, shall be entitled to have their benefits restored back to November 1, 
1995, date of application, or date of adverse action whichever is later. A 
review shall be conducted at household request or if the CWD becomes aware one 
is needed, and a restoration made if the household is entitled. 


For cases that are currently active, the review and benefit adjustment, if 
necessary, should be made when the CWD becomes aware that a review is needed, 
upon request by the household, or at recertification, whichever occurs first. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code and. 
Federal Register, Volume 60, Number 183, pages 48865 through 
48870, dated September 21, 1995. 














Repeal Section 63-1021. (5) 


63-102 DEFINITIONS 63-102 


a.through i.(4) (Continued) 


Sr 


es ae 3 : ‘ See eS oee ae 
te : ee ae eae sae es : 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 273.1(c) (5); 7 CFR 271.2; 7 CFR 273.2, .2(3), 
and (j)(4); 7 CFR 273.5(a); 7 CFR 273-.9(c)(1)(ii)(D); 7 CFR 
273.11(a) (2) (ii); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 
274.3(a) (2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; Public Law 
(P.L.) 100-77, Section 802; (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) 
F. Supp. [Dock. No. CV-89-0768]); Section 66011, 
Education Code; Public Law (P.L.) 102-237, Section 902; 7 U.S.C. 
2014(c) (2) (B) and (k) (2) (F); U.S.D.A. Food and Nutrition Service 
Administrative Notice 94-39; Hamilton v. Madigan (9th Cir. 1992) 
961 F.2d 838. 




















Amend Sections 63-406.11, .12, .121, .211, .212, 216 et seq., .217, .22, and .221; 
include Handbook Examples in Sections 63-406.122(a) and (b) and .217(a); and adopt 
Sections 63-406.111 et seq. and .122 to read: 


63-406 STUDENTS 
-l Applicability. 


ek Any person who -is age 18 through 49; physically and mentally fit for 
employment; and enrolled at least half-time, as defined by the 
institution, in an institution of higher education (as defined in Section 
63-406.111(a)), shall be ineligible to participate in the Food Stamp 
Program unless that person complies with the eligibility requirements as 
specified in Section 63-406.2. 


.111 To be considered a student at an institution of higher education, 
a person specified in Section 63-406.111(a)(1) needs only to be 
enrolled at least half-time; whereas a person specified in Section 
63-406.111(a) (2) needs to be both enrolled at least half-time and 
enrolled in a regular curriculum. A regular curriculum at an 
institution of higher education means the standard requirements for 
graduation or certification/qualification in a particular field of 
study. : 


(a) An "institution of higher education” refers to: 


(1) ‘A business, trade, technical or vocational School at 
the post-high school level that normally requires a 
high school diploma or equivalency certificate for 
enrollment; or 


~ (2) A junior, community, two-year or four-year college or 
university, or graduate school, regardless of whether 
a high school diploma or equivalency certificate is 
required. 





(A) If a college’ normally requires a high school 
diploma or equivalency certificate, but does not 
require either of these for a particular program 
or course, enrollment in such a program or 
course does not constitute enrollment in an 
institution of higher education. 


12 Student eligibility requirements shall not apply to persons age 17 or 
under, persons age 50 or over, persons physically or mentally unfit for 
employment, persons attending high school, persons participating strictly 
in the job training portion of on-the-job-training programs as opposed 
to the class attendance portion, persons enrolled in an institution of 
higher education as specified in Section 63-406.111(a) (1) less than half- 
time, persons erirolled in a regular curriculum in an institution of 
higher education as specified in Sections 63-406.111 and 63-406.111(a) (2) 
less than half-time, or to persons enrolled full-time in schools and 
training programs which are not institutions of higher education. 








| -1221 


-122 


If mental or physical unfitness for employment is claimed and the 
unfitness is not evident to the CWD, verification shall be 
required. Appropriate verification may consist of temporary or 
permanent disability benefits issued by governmental or private 
sources, or a statement from a physician or licensed or certified 
psychologist. 


Participants in an on-the-job training program would have to meet 
the student eligibility requirements when they were only attending 
classes in an institution of higher education at least half-time, 
and not involved in the training portion as specified in Section 
63-406.12. 


HANDBOOK BEGINS HERE 


Example (a) A man is involved in a six-month, on-the-job training 
program at a vocational school that normally requires 
a high school diploma. During the first three months 
of the program he engages exclusively in full-time, 
on-site classroom instruction, to prepare him to work 
‘in the shop area. He must meet one of the student 
eligibility requirements as specified in Section 63- 
406.21 to be eligible to receive food stamps because 
he is a student at an institution of higher education 
as specified in Sections 63-406.111 and .111(a) (1). 


Example (b) A man is involved in a six-month on-the-job training 
program at a vocational school that normally requires 
a high school diploma. He spends the first four hours 
each day in classroom instruction and the second four 
hours in the shop, applying what he learned on-the- 
job. He does not have to meet the student eligibility 
requirements as specified in Section 63-406.21 because 
he is engaged in on-the-job training and therefore is 
exempt from meeting the student eligibility 
requirements. 


HANDBOOK ENDS HERE 


-2 Eligibility Requirements. 


21 In order to be eligible to participate in the Food Stamp Program, any 


| student (as defined in Section 63-406.1) shall meet at least one of the 
following criteria on the date of the interview: 
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Be employed for a minimum of twenty hours per week and be paid for 
such employment or, if self-employed, be employed for a minimum of 
20 hours per week and receive gross weekly earnings at least equal 
to the federal minimum wage multiplied by 20 hours; (See Section 
63-408.111 and Section 63-502.112). 


Be approved for state or federally financed work study for the 
current school term, as defined by the institution, and anticipate 
working during the term. - 


The exemption begins the month the school term starts or the month 
work study is approved, whichever is later. The exemption 
continues until the end of the month the school term ends, or it 
becomes known that the student refused a work assignment. 


The exemption shall not continue between terms when there is a 
break of a full-month or longer unless the student is participating 
in work study during the break. (Continued) 


Be assigned to or placed in an institution of higher education 
through or in compliance with the requirements of Sections 63- 
406.216(a) through (e). 


Self-initiated placements during the period of time the person is 
enrolled in one of the employment and training programs as 
specified in Sections 63-406.216(a) through (e) shall be considered 
to be in compliance with the requirements of the employment and 
training program in which the person is enrolled, provided that the 
program has a component for enrollment in an institution of higher 
education and that program accepts the placement. 


Persons who voluntarily participate in one of the employment and 
training programs as specified in Sections 63-406.216 (a) through 
(e) and are placed in an institution of higher education through 
or in compliance with the requirements of the program shall qualify 
for the exemption. These programs are: 


(a) through (d) (Continued) 


(e) a state or local government employment and training program, 
for low-income individuals, determined by the county welfare 
department to be providing at least one of the components as 
specified in Section 63-407.841. 


Enrolled full-time in an institution of higher education and is a 
single parent with responsibility for the care of a dependent child 
under age 12. 


This provision applies when only one of the child’s(ren’s) natural, 
adoptive or stepparents, regardless of marital status, is in the 
same food stamp household as the child(ren). “Regardless of 














-22 





Marital status” means that the parent could be single (never 
married), a widow or widower, separated, divorced, or married and 
living in a separate household from the other parent. 


HANDBOOK BEGINS HERE 


Example (a) If one natural parent anda stepparent are living with 
the child, neither the natural parent nor the 
stepparent could qualify for the student exemption. 


HANDBOOK ENDS HERE 


If no natural, adoptive or stepparent is in the same food stamp 
household as the child, another full-time student in the same food 
stamp household as the child may qualify for eligible student 
status if he or she has parental control over the child and is not 
living with his or her spouse. 


The enrollment of a student shall begin on the first day of the school 
term of the institution of higher education. Once a student enrolls in 
an institution of higher education, such enrollment shall be deemed to 
continue through normal periods of class attendance, vacation and recess 
unless the student graduates, is suspended or drops out. 


-221 Student eligibility criteria shall be applied on the date of the 
interview to all applicants who are students as defined in Section 
63-406.1. The student eligibility criteria shall also be applied 
on the date of the interview to all applicants who are 
noncontinuing: students in the final month of student status. 
(Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
271.2; 7 CFR 273.5, .5(a), .5(b) (6), (b) (7), (6) (10), and (b) (11); 
7 CFR 273.10(b); Federal Register, Volume 60, Number 183, dated 
September 21, 1995; and 7 U.S.C. 2015(e). 
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Amend Section 63-201.313 to read: 


63-201 GENERAL TERMS AND CONDITIONS (Continued) 63-201 
3 Disclosure 


31 _- Use or disclosure of information obtained from food stamp applicant households, 
exclusively for the Food Stamp Program shall be restricted to the following 
persons: (Continued) 


.313 Local, state or federal law enforcement officials, upomtheir-written request; 


(a)  fFor the purpose of investigating an alleged violation of the Food 
Stamp Act or regulations. 


(al) The officer shall submit a written request shalt that includes 
the identity of the individual requesting the information and 
his authority to do so, the violation being investigated, and 
the identity of the person on whom the information is being 
requested. 


(b) For the purpose of obtaining the address, social security number, 
and a photograph (when available) of a food stamp recipient who is 
fleeing to avoid prosecution, custody or confinement for a felony, 
or is violating a condition of parole or probation, or has information 
necessary for the officer to conduct an official duty related to flight 
by_a food stamp recipient to avoid prosecution, custody or 
confinement for a felony, or related to violation by a food stamp 
recipient of a condition of probation or parole. 


(1) The officer shall furnish the recipient's name, and notify the 


CWD that: 

(A) _ the individual fits one of the categories as specified 
in Section 63-201.313(b), 

(B) apprehending or locating the individual is an official 
duty, and 


(C) _ the request is being made in the proper exercise of 
an official duty. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; and P.L. 


104-193 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996) Section 837, 7 U.S.C. 2020(e)(8). 

















Amend Sections 63-407.5 and .6 to read: 


63-407 


re) 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


Failure To Comply (Continued) 


soz 


34 


Within 10 days of determining that noncompliance with any of the generat Food 
Stamp work requirements at Sections 63-407.42,—43,-and-—44 was without good 
cause, as specified in Section 63-407.51, the CWD shall issue a notice of action 
informing the registrant of the disqualification. In addition to the requirements 
specified in Section 63-504.21, the notice shall contain a description of the act of 
noncompliance, the minimum length of the food stamp sanction and shall specify 
that the individual may reapply at the end of the disqualification period. 
Information shall also be included describing the action which can be taken to end 
the sanction, in accordance with Section 63-407.6. (Continued) 





When an individual who is 


ea for ork under hep programs ns specified in Sections 63-407.21(c) or (e), 
or in a substitute program as specified in Section 63-407.23, has-refirsed-or-fatied 


without good-eauseto-comply is sanctioned under that program for noncompliance 
wa a work Pues the Se ee ee 





individual shall also r receive Food Siantp. aeacions in Boa hee with Section 
63-407.5. 


























407.52. 





.542 An individual shall not be disqualified if, prior to the effective date of the 
sanction identified in Section 63-407.53, that individual becomes exempt in 
accordance with Sections 63-407.21(a), (b), (d), (f, (g), or (bh). An 
individual who receives Food Stamp sanctions in accordance with Section 
63-407.54 and subsequently qualifies for any of the exemptions listed in this 
section may reestablish eligibility following completion of the minimum 
sanction period identified in Section 63-407.531, .532, or .533. 





















































6 Ending Disqualification 





.61 If an individual is otherwise eligible following completion of the minimum sanction 
period identified in Section 63-407.53, eligibility may be reestablished if the 
individual: (Continued) 


.612 Complies as follows: (Continued) 


(c) If the individual was disqualified for refusal to accept a bona fide 
offer of suitable employment, the individual shall accept this 
employment, if still available to the participant; accept any other 
employment which yields earnings per week equivalent to the 
refused job; or accept any other employment of at least 30 hours per 
week, with or which yields weekly earnings equal to the federal 
minimum wage multiplied by 30 hours. (Continued) 


-62 An individual subject to the requirements of Section 63-410 who is also disqualified 
for failing to comply with the requirements of that section, may not regain 
eligibility until the conditions of Section 63-410 are met. 





Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)@i)(A) and (E); 7 CFR 273.7(f), (vi), 
(f)(2), and (f)(4)Gi); 7 CFR 273.7#2}(Hep-anctitd (h); 7 U.S.C. 2014(e), 
and 7 U.S.C. 20151), @2), d)(4@d), and (0); U.S.D.A. Food and 
Nutrition Service Administrative Notice 94-39; and #44-S-€-2615¢)-(); 
Public Law 104-193, Sections 815, 817, 819 and 824 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 

















Adopt Section 63-408.62 to read: 


63-408 VOLUNTARY QUIT (Continued) 63-408 


6 Ending a Voluntary Quit Disqualification (Continued) 


-62 An individual subject to the requirements of Section 63-410 who is also disqualified 
for failing to comply with the requirements of that section, may not regain 
eligibility until the conditions of Section 63-410 are met. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; California Code 
of Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; and 7 U.S.C. 2015(d)(1) and (0), 
Public Law 104-193, Sections 815 and 824 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 

















Adopt Section 63-410 to read: 


63-410 


FOOD STAMP WORK REQUIREMENT FOR ABLE-BODIED 63-410 
ADULTS WITHOUT DEPENDENTS (ABAWD) 


An individual not exempt under Section 63-410.3 shall be ineligible for food stamps if, during the 
36-month period identified in Section 63-410.1, the individual received food stamps for three 
months or more without satisfying the participation requirements or exemption criteria of Section 
63-410.2 or .3, respectively. The 36-month period referred to in this section does not include any 
period prior to November 22, 1996. - 


ok 36-month Period Defined; Tracking ABAWD Compliance 


ae 


The 36-month period identified in Section 63-410 begins November 22, 1996 for 
all food stamp recipients who are subject to the ABAWD work requirement on that 
date and such persons’ compliance with this requirement shall begin on 
December 1, 1996. For all other food stamp applicants and recipients, the 
36-month period begins on the first day of the the first full calendar month such 
persons become subject to the ABAWD work requirement. 


The period identified in Section 63-410.11 is a fixed period which continues 


‘uninterrupted for 36 months regardless of the number of times an individual 


becomes exempt in accordance with Section 63-410.3 or leaves the Food Stamp 
Program and subsequently reapplies. 


A county is not required to begin tracking an individual's food stamp eligibility 
based on compliance with, or exemption from, the ABAWD work requirement 
until the first month of the 36-month period identified in Section 63-410.11. 


Each month the CWD is required to update the appropriate screen in the Medi-Cal 
Eligibility Data System (MEDS) to indicate an individual’s work or exemption 
status. The update shall be done after the month’s food stamp issuance and before 
the next month’s food stamp issuance. 


HANDBOOK BEGINS HERE 


Example - An individual applies for food stamps for the first time in March 1997 
and is determined exempt from the ABAWD work requirement. The individual's 
exemption ends during December 1997 and he becomes subject to the ABAWD 
work requirement as of January 1, 1998. The county would track the individual's 
ABAWD compliance or exemption status for all months food stamps are received 


during the 36-month period which began January 1, 1998 and ends December 31, 
2000. 


HANDBOOK ENDS HERE 
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ABAWD Work Requirement Defined 
.21 The ABAWD work requirement is fulfilled by performing one of the following: 
.211 Working 20 hours or more per week (averaged monthly); 


.212 Participating in a workfare program as defined in Section 20 of the Food 
Stamp Act (7 U.S.C 2029) or in a comparable program; or 


.213 Participating in an allowable "work program" for 20 hours or more per 
week. For purposes of this section, an allowable work program means one 
of the following: 

(a) A program under the Job Training Partnership Act; 


(b) A program under Section 236 of the Trade Act of 1974 (19 U.S.C. 
2296); or 


(c) A program of employment and training approved by a state agency, 
including the Food Stamp Employment and Training (FSET) 

program described in Section 63-407.8. 

(1) ~—_ Hours spent in job search or job search training activities as 
part of an employment and training program shall not count 
toward completion of the ABAWD work requirement. 

Exemptions 

The following individuals are exempt from the ABAWD work requirement: 

.31 ~~ Persons exempt from the work registration requirements as specified in Section 
63-407.21, except for those exempt for working a minimum of 30 hours weekly or 


receiving weekly earnings at least equal to the Federal minimum wage multiplied 
by 30 hours (Section 63-407.21(g)); 


.32 An individual who is: 

.321 Under 18 or over 50 years of age; 

.322 ~=Pregnant; or 

.323_ A parent or other household member responsible for a dependent child. 
.33_ Persons living in any portion of the state which has received Federal approval to 


waive application of the ABAWD work requirement shall also_be considered 
exempt from the requirements of Section 63-410. 

















ES 


Those months during which an individual is exempt in accordance with Section 
63-410.3 shall not be considered in determining whether the participation 
requirement identified in Section 63-410 has been satisfied. 


Persons who become exempt after having lost eligibility in accordance with 
Sections 63-410.4 or .522, are not subject to the ABAWD work requirement while 
exempt and may receive food stamps if otherwise eligible. 


Loss of Eligibility and Food Stamp Overissuance 


41 


When the CWD determines that an individual has failed to meet the ABAWD work 


requirement for three months during the 36-month period identified in Section 
63-410.1, the CWD shall issue a timely notice in the third month to discontinue the 


. individual's food stamp benefits. In addition to the requirements specified in 


Section 63-504.21, the notice shall: 


.411 Identify the reason the individual's food stamps are being discontinued; 


.412 List those months for which the CWD has determined that the ABAWD 
work requirement was not satisfied; 


.413 Provide that the individual may present evidence which demonstrates that 


the ABAWD work requirement was fulfilled for any of the months 
identified in Section 63-410.412; and 


.414 Specify how the individual may regain eligibility in accordance with Section 
63-410.5. 


If the individual submits evidence which demonstrates that the ABAWD work 


requirement was satisfied to permit continued eligibility,the notice identified in 


Section 63-410.41 shall be rescinded and any food stamps inappropriately denied 
shall be restored. 


The period of ineligibility shall begin with the first full month following expiration 
of the adverse notice period, unless a state hearing is requested. If a state hearing 
is requested, benefits shall continue in accordance with Section 63-804.6. 


.431 Each individual has a right to a state hearing to appeal a termination or 
reduction of benefits due to a determination of nonexempt Status, or a 
determination of failure to satisfy the ABAWD work requirement. 


Determinations of ineligibility shall be made when the CWD becomes aware that 


a nonexempt recipient has failed to meet the requirements of Section 63-410. 


10 
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Any months for which food stamps were received beyond the three-month limit 
identified in Sections 63-410 and/or 63-410.52 shall be considered an overissuance 


and requirements at Section 63-801.1 shall apply. 
Regaining Eligibility 


An individual denied eligibility for failing to satisfy the ABAWD work requirement 
may regain eligibility if, during a 30-day period, the individual performs one of the 


following: 

.511 Works for 80 or more hours; 

.512 Participates in a workfare assignment; or 

.513 Participates in an allowable work program as defined in Section 63-410.213 


for at least 80 hours. 


When, during the 36-month period identified in Section 63-410, an individual 
subsequently stops performing the ABAWD work requirement after regaining 
eligibility in accordance with Section 63-410.5, that person shall remain eligible 
for_a period of three consecutive months, beginning on the date the individual 
notifies the county that he/she is not satisfying the ABAWD work requirement. 


myAl 


The three-month period of eligibility identified in Section 63-410.52 is 
available to an individual only once during a 36-month period. Upon 
completion of this three-month period, an individual is ineligible for food 
stamps for the remainder of the 36-month period, unless he/she becomes 
exempt or satisfies the ABAWD work requirement for each month food 
stamps are requested. 


HANDBOOK BEGINS HERE 


Example - A nonexempt individual fails to comply with the 20-hour work 
requirement during months two, three and four of the 36-month period and 
so is ineligible for food stamps. In month seven, the client obtains 
employment and works more than 80 hours during that month. At the 
beginning of month eight, the client loses the job. The client can receive 
food stamps for months eight, nine, and ten, regardless of whether the 
ABAWD work requirement is satisfied. Beginning with month eleven and 
for the remaining months of the 36-month period, the client can only 
receive food stamps for those months during which he is exempt from or in 
compliance with the ABAWD work requirement. 


HANDBOOK ENDS HERE 
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522 When an individual fails to satisfy the ABAWD work requirement after 
completion of the three-month period identified in Section 63-410.52, 
requirements at Section 63-410.4 shall apply, except that the notice required 
by Section 63-410.41 shall specify that the individual can only receive food 
stamps if one of the conditions identified in Section 63-410.521 is met. 


.53 Notwithstanding any other provision of this section, when an individual fails 
without good cause to comply with an ABAWD work requirement and the 
noncompliance is a sanctionable action under Section 63-407 or Section 63-408, the 
individual may not reestablish eligibility until the minimum sanction period 
identified in Section 63-407.53 is completed. 


Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 U.S.C. 2015 


(d)(1) and (0); and Public Law 104-193, Sections 815 and 824 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); 
Implementation instructions received from Yvette S. Jackson, Deputy 
Administrator,“Food and Consumer Service (FCS), in August 1996; and 
Waiver letter received from Yvette S. Jackson, Deputy Administrator, FCS, 
dated August 26,1996. 
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Amend Section 63-503.51 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 


i) Failure to Comply with Another Assistance Program's Requirements 


.51 The CWD shall not increase food stamp benefits when the household's benefits 
from another federal, state or local welfare or public assistance program have been 
reduced due to failure to comply with a requirement of that program. The 
provision does not apply when an-individualreeipient-of food stamps household 


member who fails to comply er-a-feed-stamp-househotd is subject to a food stamp 
work sanction imposed pursuant to Section 63-407.541. The following conditions 


apply: (Continued) 


Authority Cited: 


Reference: 





Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2) (iii); 7 CFR 273.2q)(4); 7 CFR 
273.10(a)(1)(iii)(B); 7 CFR 273.10(c)(2)(iii), (c)(3)Gi), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)(i)(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11(a)(2)(), (c), (c)(1), (C)(2)Giii), (€)(3)GI), (AQ), and (e)(1); 7 CFR 
273 .21(£)(2)(ii), (ii), (iv), and (v), (g)(3), G)(1)(vii)(B), and (S); (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) F. Supp. ; Waiver Letter WFS-100:FS-10-6-CA, 
dated October 2, 1990, United States Department of Agriculture, Food and 
Nutrition Service; Administrative Notice No. 92-23, dated February 20, 
1992 and No. 94-39; P.L. 100-435, Section 351, and P.L. 101-624, Section 
1717; [7 U.S.C. 2012, 2014(e), and 2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 
and P.L. 104-193, Sections 815, 827 and 829 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 
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Sections Adopted 


80068.2 
80068.3 
80068.5 
80069. 1 
80069.2 
80069.3 
80077.2 
80077.3 
80090 
80091 
80092 
80092.1 
80092.2 
80092.3 
80092.4 
80092.5 
80092.6 
80092.7 
80092.8 
80092.9 
80092.10 
80092.11 
$0092.12 
80093 
80094 
80095 





Sections Amended 


80001 
80022 
80061 
80068 
80069 
80070 
80071 
81068.2 © 
81068.4 
82501 
82568.2 
82568.3 
82570 
82579 
85001 © 
85068 
85068.1 
85068.4 
85070 


Sections Repealed 


81068.5 
85068.2 
85068.3 
85068.5 











Amend Section 80001 to read: 


80001 


DEFINITIONS 80001 


(1) and (2) (Continued) 


(42) 


(2) 


"Adult CCF" means adult residential facilities, social rehabilitation facilities, adult 
day care facilities and adult day support centers. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


"Health Condition Relocation Order" means written notice by the Department to 
a licensee requiring the relocation of a client from_a community care facility 
because the client has a health condition either which is not being cared for as 
required by regulations or cannot be cared for within the limits of the license, 
requires in-patient care in a health facility or has a prohibited health condition, as 
specified in Section 80091. 


(Continued) 


‘Inhalation assistive device" means any equipment that assists a client to breath, 
including, but not limited to, aerosol delivery devices, metered dose inhalers, dry- 
powder inhalers, nebulizers, humidifiers, incentive spirometry, positive airway 
pressure and positive expiratory pressure devices and intermittent positive pressure 
breathing (PPB) machines. (Continued) 


"Licensed professional" means an individual who is licensed in California to 
provide medical care. This includes physicians, surgeons, nurse practitioners, 
registered nurses, and licensed vocational nurses who are operating within their 
scope of practice. 


(Continued) 


(Continued) 


"Needs and services plan" means a written plan which identifies the specific needs 
of an individual client, including those items specified in Section 80068.2, and 
delineates those services necessary to meet the client's identified needs. 














(42) 


(23) 


(Continued) 
(Continued) 


"Personal care attendant" means an individual who has been trained to meet the 


care needs for an individual client. The personal care attendant may not be a 
facility staff worker. 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


"Wounds" means injuries that include, but are not limited to, cuts, punctures, 
lacerations, abrasions, first degree burns, surgically closed wounds, stage one and 
stage two dermal ulcers as evaluated by the physician, surgeon, nurse practitioner 
or registered nurse as requiring simple dressing changes and where no wound 


debridement or packing is involved. 
(Continued) 


Authority cited: Sections 1502.2, 1524(e) and 1530, Health and Safety Code. 


Reference: 





Sections 1501, 1502, 1502(a)(7), 1502.2, 1503, 1503.5, 1505, 1507, 1508, 
1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 1530, 
1530.5, 1531, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 1556, and 
11834.11, Health and Safety Code; and Sections 5453, 5458 and 11006.9, 
Welfare and Institutions Code. 











Amend Section 80022 to read: 
80022 PLAN OF OPERATION 80022 


(a) and (b) (Continued) 


(c) If the licensee of an adult residential facility plans to use delayed egress devices, the plan 
must meet the requirements of Health and Safety Code Sections 1531.1(g) and (h). 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1(g) and (h) read: 


(g) The facility shall develop a plan of operation approved by the State 
Department of Social Services that includes a description of how the facility 
is to be equipped with egress control devices that are consistent with 
regulations adopted by the State Fire Marshal pursuant to Section 13143 of 
the Health and Safety Code. 


(hb) The plan shall include, but shall not be limited to, all of the following: 
() A description of how the facility will provide training for staff 
regarding the use and operation of the egress control devices utilized 
by the facility. 


(2) _ A description of how the facility will ensure the protection of the 


residents' personal rights consistent with Sections 4502, 4503, and 
4504 of the Welfare and Institutions Code. 


(3) — A description of how the facility will manage the person's lack of 
hazard awareness and impulse control behavior. 


(4) _ A description of the facility's emergency evacuation procedures. 
HANDBOOK ENDS HERE 








(d) _— If the licensee intends to admit or care for one or more clients who have a restricted health 


condition specified in Section 80092, or clients who rely on others to provide all activities 
of daily living as specified in Section 80077.2, the facility policies/and a program 
description shall be included. At a minimum, the information related to those clients and 
their needs shall specify: 


dd) The type of restricted health condition that the licensee plans to admit, 




















(2) The licensee's plans for serving that client, 
(3) The services which will be provided, and 
(4) Staffing adjustments in order to provide the proposed services. 


(A) This may include increased staffing, hiring staff with additional 
qualifications, or hiring licensed professionals. 


(5) Licensees of adult day care facilities and adult day support centers shall also specify 


whether a client's personal care attendant's services will be used and where the 
client will receive his/her medical care. 


(e) If the licensee intends to admit and or specialize in care for one or more clients who has 
a propensity for behaviors that result in harm to self or others, the facility plan of operation 


shall include a description of precautions which will be taken to protect that client and all 
other clients. 


(ef) (Continued) 


(dg) The facility shall operate in accordance with the terms specified in the Plan of Operation 
and may be cited for not doing so. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1512, 1520, 1528, 1531, 1531.1, Health and Safety 
Code. 




















Amend Section 80061 to read: | 








80061 REPORTING REQUIREMENTS 80061 

(a) through (c) (Continued) 

(d) The licensee shall notify the Department in writing within five (5) working days of the 
admission or initiation of care and services to any client who has a restricted condition 
specified in Section 80092. At a minimum the notice shall contain: 

(1) ~—s The client's name. 

(2) ‘The client's restricted condition(s). 

(3) A Signed statement from the client's physician that the client's condition is 
medically stable. 

(4) A signed statement from the client's physician that the client does not require 24 
hour medical supervision. 

(de) (Continued) 

(ef) (Continued) 

(fg) (Continued) 

(gh) (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1538.5, Health and Safety Code. 

















Amend Section 80068 to read: 
80068 ADMISSION AGREEMENTS 80068 
(a) (Continued) 
(b) Admission agreements shall specify the following: 
(1) through (6) (Continued) 
(7) Conditions under which the agreement may be terminated. 


(A) | The client's refusal to take medications prescribed by his/her physician 


shall be one of the conditions. 


(8) (Continued) 


(9) Ifthe client has a restricted medical condition, as specified in Section 80092(c)(1- 
5), the admission agreement shall contain a statement that he/she agrees to comply 


with the individual health condition care plan developed for him/her as specified 
in Section 80069.1. 


(10) Licensees of adult day care facilities and adult day support centers, in addition to 
the above provisions, shall determine the following: 


(A) _ Days of scheduled attendance. 


(B) Transportation arrangements. 


(c) through (g) (Continued) 
Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1512, and 1531, Health and Safety Code. 














Adopt Section 80068.2 to read: 


80068.2 NEEDS AND SERVICES PLAN 80068.2 
(a) Prior to admission into an adult residential and social rehabilitation facility, the licensee 


shall determine the prospective client's suitability for admission. If the client is to be 
admitted, prior to admission the licensee shall develop a written individual needs and 
services plan. 


G) The licensee of a social rehabilitation facility shall develop a needs and services 
plan which complies with the requirements of Section 81068.2. 


Prior to admission into an adult day care facility or adult day support center, the licensee 
shall determine the prospective client’s suitability for admission. If the client is to be 
admitted, a written individual needs and services plan should be developed as follows: 


Q) If the client relies on others to preform all activities of daily living, the needs and 
services plan shall be developed prior to admission. 


(2) — Ifthe client has a restricted medical condition as specified in Section 80092, prior 
to admission the licensee shall document at a minimum the information required by 
Section 80069.1 (a)(2)(A) through (5). This preadmission information may be 
supplied by any of the individuals specified in Section 80069. 1(a)(1). 


(3) Ifthe client has no restricted health condition, the licensee shall complete the needs 
and services plan within 30 days following admission. 


The individual needs and services plan shall contain, at a minimum, the following: 


G) ~The client's desires, obtained from the client and his/her authorized representative, 
if any. 


(2) _— Specific medical service needs. 
(3) Specific personal assistance needs. 


(A) _ Ifthe client requires protective supervision because of running/wandering 
away, care may be provided as specified in Section 80077.3 


(B) If the client relies on others for all activities of daily living, care may be 
provided only as specified in Section 80077.2. 


(4) ‘The licensee's plans for providing services or assistance to meet the individual 
client needs identified above by specifying the following: 

















Objectives, within a time frame, which relate to the client's problems 
and/or needs. 


(A) 
(B) ‘Plans for meeting the objectives. 
(© 


Identification of those individuals and/or agencies responsible for 
implementing and evaluating each part of the plan. 


(D) Method of evaluating progress 


(5) If the client has a restricted health condition, an individual health condition care 
plan, as specified in Section 80069.1. 


(dq) = In developing the individual needs and services plan, the licensee and others involved in 
the plan development shall consider, at a minimum, the following: 


(1) ~~‘ The written medical assessment, as specified in Section 80069. 
(2) ‘The written functional capabilities assessment, as specified in Section 80069.2. 
(3) The written mental health assessment, if any, as specified in Section 80069.3. 


(4) — Any written needs appraisal or individual program plans completed by a placement 
agency or consultant. 


(e) The following persons shall be involved in the development of the needs and services plan: 
(1) The client and his/her authorized representative, if any. 
(2) ‘Any relative participating in the placement. 
(3) The placement or referral agency, if any. 
(4) The licensee or person responsible for facility admissions. 


(f) The written needs and services plan shall be maintained in the client’s file. 


Ee 


The licensee shall ensure that staff is adequate both in numbers and training to provide for 
the needs of all facility clients. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 




















Adopt Section 80068.3 to read: 


80068.3 MODIFICATIONS TO NEEDS AND SERVICES PLAN 80068 .3 


(a) The licensee shall update the written needs and services plan specified in Section 80068.2 
as necessary to assure its accuracy and to document significant changes in the client's 


medical condition or functional capabilities. These modifications shall be maintained in 
the client's file. 


(1) ‘The licensee of a social rehabilitation facility shall update the needs and services 
plan as specified in Section 81068.3. 


(b) = If modifications to the plan identify an individual client service need which the licensee is 
not meeting, the following requirements shall be met: 


() The licensee shall consult with a dietitian, physician, social worker, psychologist, 
or other consultant, as necessary, to determine whether the licensee is able to meet 
the client's needs within the facility's program of services. 


(2) Ifthe licensee and consultant jointly determine that the client's needs can be met, 
they shall update the needs and services plan, specifying the new plans to meet the 


client's needs. 


(3) Ifthe licensee and consultant jointly determine that the client's needs cannot be 
met, the licensee shall inform the client, and his/her authorized representative, if 
any, and the placement agency, if any, and request that the client relocate to a 
facility that can provide the needed services. 


(A) _ If the client refuses to relocate, the licensee may evict the client in 
accordance with Section 80068.5. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 














Adopt Section 80068.5 to read: 


80068.5 EVICTION PROCEDURES 80068.5 
(a) Except for children's residential, adult day care facilities, and adult day support centers, 


the licensee may, upon thirty (30) days written notice to the client, evict the client only for 
one or more of the following reasons: 


(1) 
(2) 


@) 


() 
(6) 


Nonpayment of the rate for basic services within ten days of the due date. 


Failure of the client to comply with state or local law after receiving written notice 
of the alleged violation. 


Failure of the client to comply with general facility policies that are documented 
in the facility admission agreement, and are for the purpose of making it possible 
for clients to live together. 


(A) _ Fora social rehabilitation facility, failure of the client to participate in the 
services and activities specified in the treatment/rehabilitation plan to the 
extent of his/her ability. 

Inability to meet the client's needs. 

(A)  A_needs and services plan modification must have been performed, as 
specified in Section 80068.3, which determined that the client's needs 
cannot be met by the facility and the client has been given the opportunity 
to relocate as specified in Section 80068.3(b)(3). 

The client refuses to take medications prescribed by his/her physician. 


Change of use of the facility. 


The licensee shall obtain prior written approval from the Department to evict the client 
upon three (3) days written notice to quit and upon a finding of good cause. 


Q) 


(2) 


Good cause exists if the client engages in behavior which threatens the mental 
and/or physical health or safety of himself/herself or others in the facility. 


Failure of the Department to reply to the request for approval within two working 
days shall be considered approval. 


The notice to quit shall state the reasons for the eviction, with specific facts supporting the 
reason for the eviction including the date, place, witnesses, and circumstances. 
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(dq) When serving the client with either a thirty (30) days or a three (3) days notice to quit, the 
licensee shall mail or fax a copy of the notice to the client's mental health professional, 
authorized representative and responsible person, as applicable, and to the Department. 


(e) The licensee shall mail or fax to the Department a copy of the 30-day written notice in 
accordance with (a) above within five days of giving the notice to the client. 


(f) Upon request of a client, or his/her authorized representative or responsible person, the 
Department shall investigate the reasons for the eviction pursuant to the provisions of 
Sections 1538 and 1569.35 of the Health and Safety Code. 


(g) Nothing in this section shall preclude the licensee or client from invoking any other 
available remedy. 


HANDBOOK BEGINS HERE 


Q) — Such remedies include voluntary relocation, relocation by the client's authorized 
representative or responsible person, hospitalization for mental or physical 


conditions, and arrest. 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530, Health and Safety Code. 


Reference: Sections 1501, 1502(a)(7), 1507, 1531, and 1770, et seq, Health and Safety 
Code. 
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Amend Section 80069 to read: 


80069 


(a) 


(bc) 


CLIENT MEDICAL ASSESSMENTS 80069 


Except for licensees of adult residential and social rehabilitation facilities, Pprior to, or 


within 30 calendar days following the acceptance of a client, the licensee shall obtain a 
written medical assessment of the client which enables the licensee to determine his/her 
assessment-of theticensee's ability to provide necessary health related services to the 


client. The assessment shall be used in developing the needs and services plan. 


(1) Such assessment shall be performed by, or under the supervision of, a licensed 
physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


In adult residential and social rehabilitation facilities, prior to accepting a client into care, 
the licensee shall obtain and keep on file documentation of the client's medical assessment. 


qd) Such assessment shall be performed by, or under the supervision of, a licensed 


physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


The medical assessment shall provide include the following: 





(21) A test-The results of an examination for communicable tuberculosis and other 
contagious/infectious diseases. 


(32) (Continued) 
(43) (Continued) 


(54) A determination of the client's Aambulatory status, as defined by Section 
80001n.(1). 


(5) — Identification of physical limitations, including any medically necessary diet 
limitations, to determine the client's capacity to participate in the licensee’ s 
program. 


In addition to Section 80069(c), the medical assessment for adult CCFS shall include the 
following: 


(1) ~~‘ A physical examination of the person, indicating the physician's primary diagnosis 
and secondary diagnosis, if any. 


12 





(2) Identification of other medical conditions, including those described in Section 
80092 which are restricted and Section 80091, which would preclude care of the 
person by the licensee. 


(3) Documentation of prior medical services and history. 





(4) Current medical status including, but not limited to, height, weight, and blood 
pressure. 


(5) _—_ Identification of the client's needs as a result of any medical information contained 
in the report. 


(ee) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, 1528, 1530, and 1531, Health and Safety 
Code. 
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Adopt Section 80069.1 to read: 


80069.1 


(a) 


INDIVIDUAL HEALTH CONDITION CARE PLAN 80069.1 


If the licensee of an adult CCF chooses to care for a client with a restricted health 


condition, as specified in Section 80092, the licensee shall develop and maintain, as part 
of the needs and services plan, an individual health condition care plan which includes all 
of the following: 


Q) 


iS 


4 


is 


6 @ 


S 


c 


Participation in the development of the plan by the client and the client's authorized 
representative, if any, the client's physician or nurse practitioner/registered nurse 
under the direction of the physician, and the placement agency, if any. 
Documentation by the client's physician of the following: 

(A) _ Stability of the medical conditions(s). 

(B) Medical conditions(s) which require services or procedures. 

(C) Specific services needed. 

(D) Who will provide the services needed. 

(E) — Client's ability to perform the procedures(s). 


Identification of a licensed professional who will perform procedures if the client 
needs medical assistance. 


Identification of the person(s) who will perform incidental medical assistance which 
does not require a licensed professional. 


Name(s) and telephone number(s) of emergency medical contacts. 


A date specified by the client's physician when the plan must be reviewed by all 
parties identified in Section 80069.1(a)(1). 


A signed statement from the client's attending physician that the plan meets medical 
scope of practice requirements. 


For Regional Center clients, a signed statement from a Regional Center 


representative that they have reviewed and approved the plan and that the Regional 
Center will monitor implementation of the plan. 
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(b) 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 


The individual health condition care plan shall neither require nor recommend that the 
licensee _or any facility personnel or any other person providing care, other than a 
physician or licensed professional, implement any health care procedure which may legally 
be provided only by a physician or licensed professional. 
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Adopt Section 80069.2 to read: 


80069.2 FUNCTIONAL CAPABILITIES ASSESSMENT 80069.2 
(a) In order to determine his/her ability to provide the services needed by a client, the licensee 


of an adult CCF shall assess the client's need for personal assistance and care by 
determining his/her ability to perform specified activities of daily living. The assessment 
shall be in writing, shall be used in developing the needs and service plan, and shall 
include but not be limited to the following activities: 
(1) Bathing 
(A) _ Does not bathe or shower self 
(B) Performs some bathing or showering tasks 
(C) | Bathes or showers self independently 
(2) Dressing and grooming 
Does not dress self 
Puts on some clothing by self 
Dresses self completely 
Does not tend to own personal hygiene 


Tends to some personal hygiene tasks 


Beeeee 


Tends to own personal hygiene 
G3) Toileting 
(A) Not toilet trained 
(B) Does not toilet by self 
(C) — Goes to toilet by self 
(4) Transferring, Repositioning, and Wheelchair Mobility 


(A) | Unable to move in and out of a bed or chair 


(B) Is able to move in and out of a bed or chair 
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Repositions from side to side 

Repositions from front to back and back to front 
Unable to sit without support 

Sits without support 

Needs assistance moving wheelchair 


Moves wheelchair independently 


SEBRBEEE 


Does not use wheelchair 


(5) Continence 


(A) Use of assistive devices, such as a catheter 
(B) No bowel and/or bladder control 
(C) — Some bowel and/or bladder control 
(D) Complete bowel and/or bladder control 
(® Eating 
(A) _ Does not feed self 
(B) Feeds self with assistance from another person 


(C) _ Feeds self completely 


(b) Assessment of the client's need for assistance shall include consideration of his/her 


physical condition affecting participation in care decisions, including: 
(2) Vision 

(A) — Severe/profound impairment 

(B)  Mild/moderate impairment 

(C) No vision impairment 
Q) Hearing 


(A) — Severe/profound loss 
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(B) =~ Mild/moderate loss 


(QC) No hearing loss 


(3) Communication 


Does not express nonverbally 


(A) 

(B) Does not express verbally 

(C) _ Expresses by sounds or movements 
(D) 


Expresses self well, both verbally and nonverbally 
(4) Walking 
(A) Does not walk 
(B) Walks with support 
(C) Walks well alone 
(5) Medical history and problems 


(6) Need for prescribed and non-prescribed medications 


Assessment of the client's need for assistance and care shall include consideration of the 
following: 





d) Mental and emotional conditions. 


(A) _ Ifthe client has a mental illness, a mental health assessment shall be prepared 
as specified in Section 80069.3. 


(2) Socialization and cognitive status. 


QB) Propensity for behaviors that result in harm to self or others and that require 
supervision, 


(4) Ability to manage his/her own finances and cash resources. 
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Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1250, 1501, 1502, 1507, 1530, 1531, 1557.5, Health and Safety 
Code. 
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Adopt Section 80069.3 to read: 


80069.3 MENTAL HEALTH ASSESSMENT 80069.3 


(a) In order to determine his/her ability to provide the services needed by a client with mental 
illness, the licensees of adult residential facility shall ensure that a written intake assessment 
is prepared as required by Health and Safety Code Section 1562.6(a). 


HANDBOOK BEGINS HERE 


dd) Health and Safety Code Section 1562.6(a) reads: 


1562.6(a) The administrator of an adult residential care facility that provides services 
for residents who have mental illness shall ensure that a written intake assessment is 
prepared by a licensed mental health professional prior to acceptance of the client. 
This assessment may be provided by a student intern if the work is supervised by a 
properly licensed mental health professional. Facility administrators may utilize 
placement agencies, including, but not limited to, county clinics for referrals and 


assessments. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502, 1530, 1531, and 1562.6, Health and Safety 
Code. 
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Amend Section 80070 to read: 


80070 CLIENT RECORDS 80070 
(a) (Continued) 
(b) Each record shall contain information including but not limited to the following: 
(1) through (10) (Continued) 
(11) _~—- Functional assessment as specified in Section 80069.2. 
(12) Mental health assessment specified in Section 80069.3. 
(4413) (Continued) 
(+214) (Continued) 
(c) (Continued) 
(d) (Continued) 
(e) The information specified in (b(1)-(b)G@4)(14) above shall be updated as necessary to ensure 
the accuracy of the client's record. 
(f) (Continued) 
Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1528, and 1531, Health and Safety Code. 
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Amend Section 80071 to read: 
80071 REGISTER OF CLIENTS 80071 
(a) In all licensed facilities, the following shall apply: 


(Ch) (Continued) 


(2) A current register of all clients in the facility who have a restricted medical condition 
specified in Section 80092 shall be maintained. The register shall be updated as 
needed; shall be immediately available to licensing staff upon request; and shall 
contain at a minimum the following information: 


(A) — Clients's name 
(B) All restricted health conditions of that client. 
(23) The registers shall be kept in a central location at the facility. 


(A) The registers shall be treated as confidential information pursuant to Section 


80070(c). 
Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1507 and 1557.5, Health and Safety Code. 
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Adopt Section 80077.2 to read: 


80077.2 CARE FOR CLIENTS WHO RELY UPON OTHERS TO 80077.2 
PERFORM ALL ACTIVITIES OF DAILY LIVING 


(a) 


This section applies only to licensees of adult day care facilities and adult day support 


centers. 


Licensees may request an exception to accept or retain a client who relies upon others to 
perform all activities of daily living for them. The request shall be submitted and approved 
prior to accepting the client into care. The request shall include the following: 


(1). A_ needs and services plan, as specified in Section 80068.2, which meets all 
requirements for acceptance and retention of clients who have a prohibited/restricted 
health condition(s). 


(2) In addition to all other requirements, the needs and services plan for this specific 
client shall include the following: 


(A)  Aplan to monitor the client's skin condition, including: 


J. 


Zi 


3: 


Specific guidelines for turning the client, (time, method, acceptable 
positions). 


Skin breakdown. 


Objective symptoms, observable by a lay person, indicating when a 
licensed professional must be contacted. 


(B) Amethod for feeding the client and providing him/her with hydration. 


(C) A method for determining the client's needs. 


(D) Amethod for communicating with the client. 


(E)  Alist of emergency contacts and a list of readily observable conditions which 
indicate when emergency intervention is necessary. 


(F) A list of persons to contact in the event of non-emergency client distress or 
discomfort and a list of readily observable conditions which indicate when 
the licensee is to contact those persons. 


(G) A description of how all requirements for the exception will be satisfied. 
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(H) A description of the client-specific training that facility staff will receive. 
The training shall be provided by the client's health care provider (physician 


or nurse)_and, as necess the client's physical or mental health therapist 
social worker, and placement worker in the following areas: 


L client needs, 


2. objective symptoms indicating when the licensee is to contact health 
care and other assistance 





GB) The licensee's agreement that the client will be evaluated on a daily basis either by 
a health care professional or the client's family or authorized representative under the 
following conditions: 


(A) — Agreement by either the client's family or authorized representative that the 
client's condition will be evaluated daily. 


(B) Evaluation may occur either at the facility or outside the facility and must be 
documented and maintained in the client's facility record. 


(4) Written consent from the client, client's family or authorized representative, and the 
client's placement agency, if any, to the client's care in the facility as well as written 
agreement to comply and cooperate with all requirements of these regulations. This 
consent must include a statement that all of these parties understand that the facility 
provides only non-medical care and supervision. 


(5) The licensee's agreement to maintain a daily record of the client's condition and all 
care needed by and provided to the client. This documentation must be retained in 
the client's record in the facility and be readily available for review by the client's 
care providers and the Department. 


(c) The Department may require any additional information it considers necessary for 
consideration of the exception request. 


(d) If the client has one or more of the restricted health conditions specified in Section 80092, 
the licensee shall also comply with all requirements of Article 8. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1530, Health and Safety Code 
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Adopt Section 80077.3 to read: 


80077.3 CARE FOR CLIENTS WHO LACK HAZARD AWARENESS OR 80077.3 


(a) 


IMPULSE CONTROL 


If the client requires protective supervision because of running/wandering away, supervision 
may be enhanced by fencing yards, using self-closing latches and gates, and installing 
operational bell/buzzers or other auditory devices on exterior doors to alert staff when the 
door is opened. Such fencing and devices may not substitute for appropriate staffing. 


d) The licensee of an adult residential facility may use a delayed egress device if the 
client lacks hazard awareness or impulse control only as specified in Health and 
Safety Code Section 1531.1 and as long as the facility complies with Residential 
Care Facility for the Elderly regulation Sections 87101(d).(2) and 87724(e) 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1 reads in pertinent part: 


(a) 


(b) 


(c) 


(d) 


A residential facility licensed as an adult residential facility...may install and utilize delayed 
egress devices of the time delay type. 


As used in this section, "delayed egress device" means a device that precludes the use of exits 
for a predetermined period of time. These devices shall not delay any resident's departure 
from the facility for longer than 30 seconds. 


Within 30 seconds of delay, facility staff may attempt to redirect a resident who attempts to 
leave the facility. 


Any person accepted by a residential facility...utilizing delayed egress devices shall meet all 
of the following conditions: 


qd) The person shall have a developmental disability as defined in Section 4512 of the 
Welfare and Institutions Code. 


(2) The person shall be receiving services and case management from a regional center 
under_ the Lanterman Developmental Disabilities Services Act (Division 4.5 
(commencing with Section 4500) of the Welfare and Institutions Code. 


GB) An_interdisciplinary team, through the Individual Program Plan (IPP) process 
pursuant to Section 4646.5 of the Welfare and Institutions Code, shall have 
determined that the person lacks hazard awareness or impulse control and requires 
the level of supervision afforded by a facility equipped with delayed egress devices, 
and that but for this placement, the person would be at risk of admission to, or would 
have no option but_to remain in, a more restrictive state hospital or state 
developmental center placement. 
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(i) 


@ 





The facility shall be subject to all fire and building codes, regulations, and standards 
applicable to residential care facilities for the elderly utilizing delayed egress devices, and 
shall receive approval by the county or city fire department, the local fire prevention district, 
or the State Fire Marshal for the installed delayed egress devices. 


The facility shall provide staff training regarding the use and operation of the egress control 
devices utilized by the facility, protection of residents' personal rights, lack of hazard 
awareness and impulse control behavior, and emergency evacuation procedures. 


The facility shall develop a plan of operation approved by the State Department of Social 
Services that includes a description of how the facility is to be equipped with egress control 
devices that are consistent with regulations adopted by the State Fire Marshal pursuant to 
Section 13143 of the Health and Safety Code. 


The plan shall include, but shall not be limited to, all of the following: 


(1) A description of how the facility will provide training for staff regarding the use and 
operation of the egress control devices utilized by the facility. 


(2) A description of how the facility will ensure the protection of the residents’ personal 


rights consistent with Sections 4502, 4503, and 4504 of the Welfare and Institutions 
Code. 


(G3) A description of how the facility will manage the person's lack of hazard awareness 
and impulse control behavior. 


(4) A description of the facility's emergency evacuation procedures. 


Delayed egress devices shall not substitute for adequate staff. The capacity of the facility 
shall not exceed six residents. 


Emergency fire and earthquake drills shall be conducted at least once every three months on 
each shift, and shall include all facility staff providing resident care and supervision. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1530, 1531, and 1531.1, Health and Safety Code. 
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Adopt Article 8 and Section 80090 to read: 


80090 


(a) 


(b) 


Article 8 Health Related Services 


HEALTH AND SAFETY SERVICES 80090 


The provisions of this article are applicable to adult CCFs and shall be used in conjunction 
with Articles 1 through 7 of this chapter. 


In adult residential and social rehabilitation facilities, when the licensee chooses to accept 
or retain a client with a restricted health condition as specified in Section 80092, the 
following shall apply: 


(6) 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069. 1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions with their 
medical conditions identified. 





The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Waivers or exceptions will not be granted to meet the needs of clients by means 
other than those specified in Sections 80092.2 through 80092.12. 


In adult day care facilities and adult day support centers, when the licensee chooses to accept 
or retain a client with a restricted health condition as specified in Section 80092, the 
following shall apply: 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069. 1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions and shall 


identify their medical condition(s). 
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The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Care may be provided by methods other than those specified in this article provided 
that the licensee ensures the following: 


A complete, current, individual needs and services plan for each client that 
meets all conditions of Section 80068.2, and 





(A) 

(B) An individual health condition care plan for each client as specified in 
Section 80069.1 and that care is provided in accordance with that plan, and 

(C) That the alternative care is provided by the client's personal care attendant, 
within allowable scope of practice, or a relative who has been trained in care 
for that specific client. 


The Department may grant an exception or waiver allowing an adult CCF to accept or retain 
a client who has medical or health conditions not listed in Section 80091 or 80092 if all of 


the following requirements are met: 


Q) 
(2) 


The condition is chronic and stable; 


The client is able to care for all aspects of the condition his/herself or assistance in 
the care of the condition is provided by an appropriately skilled and licensed 
professional; 


The licensee, in cooperation with and agreed to by the client, the client's family or 
authorized representative, if any, the client's physician, any other of the client's health 
care providers, the client's placement agency, if any, and the client's social worker, 
if any, has developed_a plan of care for the client which complies with all 
requirements of licensing regulations and ensures that the client's needs will be 
satisfied while in care of the facility. The licensee must document the client's 
condition and care provided to the client on a daily basis. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for when that care will be provided, and all care must be documented in 
the client's file in the facility. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for ongoing monitoring of the client's condition by a licensed health care 
professional. The schedule shall be determined by the health care professional but 
shall _not be less often than one time per month. ; 


The licensee agrees to strictly comply with all aspects of the client's care plans. 
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(7) Prior to accepting the client into care, the Department has approved _a plan of 
operation for the facility which includes provision for the acceptance and retention 
of clients with prohibited/restricted health conditions. 


(8) The licensee agrees to maintain a daily record of the client's condition and all care 
needed and provided to the client. This documentation must be retained in the 
client's record in the facility and be readily available for review by the client's care 
providers and the Department. 


(9) The plan of care for acceptance or retention of a client complies with all elements 
required by Sections 80092.1 and 80069. 1. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80091 to read: 


80091 PROHIBITED HEALTH CONDITIONS 80091 


(a) Clients who require health services or have a health condition including, but not limited to, 
those specified below shall not be admitted or retained in adult CCFs. 


Q) Naso-gastric and naso-duodenal tubes. 


Q) Staph infection or other serious infection. 


GB) Active, communicable TB. 





(4) Conditions which require 24 hour nursing care or oversight. 


(5) Stage 3 and 4 decubitus ulcers. 
(6) Any other condition or care requirements which would require the facility to be 


licensed as a health facility as defined by Sections 1250 and 1202 of the Health and 
Safety Code. 


(b) Clients who rely on others to perform all activities of daily living shall not be admitted or 
retained in adult residential and social rehabilitation facilities but may be admitted or retained 
in adult day care facilities and adult day support centers, as specified in Section 80077.2. 
Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, 1531, and 1557.5, Health and Safety 
Code. 
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Adopt Section 80092 to read: 


80092 RESTRICTED HEALTH CONDITIONS 80092 


Section 1502(a) of the Health and Safety Code defines a Community Care Facility (CCF) as 
providing non-medical residential and day care. Clients who require nursing care and/or oversight 
generally may not be in CCFs, though there are exceptions. The exceptions include hospice care in 
RCFEs, medical care in RCF-Cls, and medically fragile children receiving specialized care in Foster 
Family Homes. 


(a) Clients who have the conditions listed in this section may only be accepted or retained in an 
adult CCF pursuant to the requirements of Article 8. 


(b) The licensee of an adult CCF may accept or retain clients with the health condition(s) which 
require the incidental medical services as specified in Section 80092(c), provided the 
following conditions are met: 

(1) The licensee is willing to provide the needed care, and 
(2) The client's medical condition(s) are chronic and stable, or 


GB) The client's medical condition(s) are temporary in nature and are expected to return 


to_a condition normal for that client, and 





(4) The client is under the medical care of a licensed professional, and 
(5) The licensee notifies the Department when he/she begins providing care to the client. 


(c) Care for the following health conditions shall be provided only as specified in Sections 
80092.2 through 80092.12 and 80077.2: 


dq) Requirements for the administration of oxygen only as specified in Section 80092.2. 





(2) Use of inhalation assistive devices only as specified in Section 80092.3. 
(3) Colostomy/ileostomies only as specified in Section 80092.4. 


(4) Requirement for enemas, suppositories, and/or fecal impaction removal only as 
specified in Section 80092.5. 


(5) Use of catheters only as specified in Section 80092.6. 
(6) Incontinence of bowel and/or bladder only as specified in Section 80092.7. 


(7) Contractures only as specified in Section 80092.8. 
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Diabetes only as specified in Section 80092.9. 
Dermal ulcers only as specified in Section 80092.10 
Wounds only as specified in Section 80092.10. 
Gastrostomies only as specified in Section 80092.11. 


Tracheostomies only as specified in Section 80092.12 


Clients who rely on others to perform all activities of daily living, only in adult day 
care facilities and adult day support centers, only as specified in Section 80077.2. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.1 to read: 


80092.1 GENERAL REQUIREMENTS FOR RESTRICTED HEALTH 80092.1 


(a) 


CONDITIONS 


A client with a restricted health condition specified in Section 80092 may be admitted or 
retained in an adult CCE if all requirements in Sections 80092. 1(b) through (j) are met. 


Prior to admission of a client with a restricted health condition specified in Section 80092, 
the licensee shall meet with all other persons who provide care to that client to assure 
consistency of care for the medical condition. 


Prior to the admission of a client with a restricted health condition, all facility staff who will 
participate in meeting the client's specialized care needs shall complete training sufficient to 


meet those needs. These staff shall complete the training prior to providing services to the 
client. 


d) Should the condition of the client change, all staff providing care and services shall 
complete any additional training required to meet the client's new needs, as 
determined by the client's physician. 


(2) Training shall include hands-on instruction and shall be provided by a licensed 
professional. 


@) All training shall be documented in facility files. 


Facility staff shall be instructed by the client's physician or other licensed professional to 
recognize objective symptoms, observable by a lay person, and to respond to that client's 
health problems and shall contact the client's physician, other licensed professional, and/or 
vendor as necessary. 


The licensee shall monitor the ability of the client to provide self-care for the restricted health 
condition, document any change in that ability, and inform the persons identified in Section 
80092.1(b) of that change. 


The licensee shall develop and maintain, as part of the needs and services plan, an individual 
health condition care plan as specified in Section 80069.1. 


qd) The care plan shall neither require nor recommend that the licensee or any facility 
personnel or any other person providing care, other than a physician or licensed 
professional, implement any health care procedure which may legally be provided 
only by a physician or licensed professional. 


The licensee shall ensure that the client's health related service needs are met and shall follow 
the approved plan for each client. 
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(h) The licensee shall demonstrate compliance with the individual health condition care plan by 
maintaining in the facility all relevant documentation, records, and physician statements for 


each client. 


Gd) The licensee shall report any deviation from the care plan to the Regional Center, if the client 
is a Regional Center client. 


GW The duty established by this section does not infringe on a client's right to receive or reject 


medical care or services, as allowed in Section 80072. 





(1) If_a client refuses medical services specified in the care plan, the licensee shall 
immediately notify all persons identified in Section 80069(b)(1) and shall participate 
in developing a plan for meeting the client's needs. 


(Q) If unable to meet the client's needs, the licensee shall issue_an eviction notice as 
specified in Section 80068.5. 





Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.2 to read: 


80092.2 OXYGEN ADMINISTRATION 80092.2 
(a) The licensee may only accept or retain a client who requires oxygen administration only if 


all the following conditions are met: 


(1) 


(2) 


If the client is mentally and physically capable of operating the equipment, is able to 
determine his/her need for oxygen, and/or is able to administer it him/herself, or 


If a licensed professional administers the oxygen. 


In addition to Section 80092.1, the licensee is responsible for the following: 


qd) 


(2) 


Monitoring the client's ongoing ability to operate and care for the equipment in 
accordance with the physician's instructions, or 


Ensuring that oxygen administration is provided by a licensed professional when the 
client is unable to operate the equipment, determine his/her own need or administer 
the oxygen. 


Ensuring that the following conditions are met if oxygen equipment is in use: 


@ 


The licensee makes a written report to the local fire jurisdiction that oxygen 
is in use at the facility. 


"No Smoking - Oxygen in Use" signs shall be posted in appropriate areas. 
Smoking is prohibited where oxygen is in use. 

All electrical equipment is checked for defects which may cause sparks. 
Oxygen tanks are secured either in a stand or to the wall. 


Plastic tubing from the nasal canula (mask) to the oxygen source is long 


enough to allow the client movement within his/her room but does not 
constitute a hazard to the client or others. 


Clients use oxygen from a portable source when they are outside of their 
rooms or when walking in a day care setting. 
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(H) Equipment is operable. 
¢0) Equipment is removed from the facility when no longer in use by the client. 


(4) Ensuring that the client's room is large enough both to accommodate the equipment 
and to allow for easy passage of clients and staff. 


(5) Ensuring that facility staff have knowledge of and ability to operate and care for the 
oxygen equipment. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.3 to read: 


80092.3 INHALATION ASSISTIVE DEVICES 80092.3 


(a) The licensee may only accept or retain a client who requires the use of an inhalation assistive 
device if all of the following conditions are met: 


di) The client is mentally and physically capable of operating his/her own device and is 
able to determine his/her own need, or 





(2) A licensed professional administers the device. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to operate and care for the device in 
accordance with the physician's instructions. 


Q) Ensuring that care is administered by a licensed professional when the client is 
unable to operate the device or determine his/her own need. 


GB) Ensuring that: 
(A) _ The device is functional. 
(B) The device is removed from the facility when no longer in use by the client. 


(4) Ensuring that the room containing the device is large enough both to accommodate 
it and to allow easy passage of clients and staff. 


(5) Ensuring that facility staff have the knowledge of and ability to operate and care for 
the device. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.4 to read: 


80092.4 COLOSTOMY/ILEOSTOMY 80092.4 


(a) The licensee may only accept or retain a client who has a colostomy or ileostomy if all of the 
following conditions are met: 


d) The client is mentally and physically capable of providing all routine care for his/her 
ostomy, and the physician has documented that the ostomy is completely healed, or 


(2) Assistance in the care of the ostomy is provided by a licensed professional. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


dd) Monitoring the client's ongoing ability to provide care for his/her ostomy in 
accordance with the physician's instructions. 


(2) Ensuring that ostomy care is provided by a licensed professional when the client is 
unable to provide self care. 


(A) The ostomy bag and adhesive may be changed by facility staff who receive 
supervision and training from the licensed professional. 


as This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


Ze This professional shall review the performance of the procedures at 


least twice a month. 


GB) Ensuring that used bags are discarded as specified in Section 80088(f)(2). 


(4) Ensuring privacy when ostomy care is provided. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.5 to read: 


80092.5 ENEMA AND/OR SUPPOSITORY OR FECAL 80092.5 
IMPACTION REMOVAL 


(a) The licensee may only accept or retain a client who requires manual fecal impaction removal, 
enemas, or use of suppositories if all of the following conditions are met: 


(1) The client is mentally and physically capable of providing all routine care, or 
(2) A licensed professional administers the necessary procedures. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to provide his/her own routine care in 
accordance with the physician's instructions. 


(2) Ensuring that a licensed professional administers the enemas, suppositories, or 
manual fecal impaction removal, when the client is unable to do so for him/herself. 


(3) Ensuring privacy when care is being provided. 


Authority cited: Section 1530, Health and Safety Code. 
References: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.6 to read: 


80092.6 INDWELLING URINARY CATHETER/CATHETER PROCEDURE 80092.6 


(a) 


The licensee may only accept or retain a client who requires an indwelling catheter if all of 
the following conditions are met: 


qd) The client is physically and mentally capable of caring for all aspects of the condition 
except insertion, removal and irrigation. 


(A) Irrigation shall only be performed by a licensed professional in accordance 
with the physician's orders. 


(B) Insertion and removal shall only be performed by a licensed professional. 
In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to care for his/her catheter in accordance with 
the physician's instructions. 


Q) Ensuring that a licensed professional provides all aspects of catheter care when the 


client is inable to provide his/her own care in accordance with the physician’s 
instructions. 


(G3) Ensuring that insertion, removal and irrigation of the catheter are performed by a 
licensed professional. 


(4) Ensuring that bag and tubing are changed by a licensed professional should the client 
require assistance. 


(A) The bag may be emptied by facility staff who receive supervision and training 
from the licensed professional. 


Ty This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


om This professional shall review the performance of the procedures at 
least twice a month. 


(5) Ensuring that any other required catheter care is provided by a licensed professional 
when the client is unable to self care. 


(6) Ensuring that waste materials are disposed of as specified in Section 80088(f)(2). 


(7) Ensuring privacy when care is provided. 
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Authority cited: 


Reference: 


Section 1530, Health and Safety Code. 
Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.7 to read: 


80092.7 MANAGED BOWEL AND BLADDER INCONTINENCE 80092.7 
(a) The licensee may only accept or retain a client who has managed bowel and/or bladder 


(b) 


incontinence if all of the following conditions are met: 


Q) 


The condition can be managed with any of the following: 
(A) _ Self-care by the client. 


(B) __ Astructured bowel and/or bladder retraining program, designed by a licensed 
professional, to assist the client in restoring a normal pattern of continence. 


(C) Aprogram of scheduled toileting at regular intervals. 


(D) The use of incontinent care products to keep the client clean and dry at all 
times. 


In addition to Section 80092.1, the licensee is responsible for the following: 


Q) 


Ensuring that clients who can benefit from scheduled toileting are assisted or 
reminded to go to the bathroom at regular intervals rather than being diapered. 


Ensuring that incontinent clients are checked during those periods of time when they 
are known to be incontinent, including during the night. 


Ensuring that incontinent clients are kept clean and dry. 


Ensuring that bowel and/or bladder programs are designed by a licensed professional 
with training and experience in care of persons with bowel and/or bladder 
dysfunctions and development of retraining programs for establishing normal 
patterns of continence. 


Ensuring that the licensed_ professional who develops the bowel and/or bladder 
program provides training to facility staff responsible for implementing the program. 


(A) This professional shall provide written instructions to facility staff outlining 
the procedures and shall document the names of facility staff who received 
the training. 


Ensuring that re-assessment of the client's condition, including the condition of the skin 
exposed to urine and stool and the evaluation of the effectiveness of the bowel and/or bladder 
program, is performed by a licensed professional. 


Ensuring privacy when care is provided. 
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(8) Ensuring that fluids are not withheld to control incontinence. 


(9) Ensuring that an incontinent client is not _catheterized to control incontinence for the 
convenience of the licensee or staff. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.8 to read: 


80092.8 CONTRACTURES 80092.8 


(a) The licensee may only accept or retain a client who has contractures if all of the following 
conditions are met: 


dd) The contractures do not severely affect functional ability and the client is mentally 
and physically able to care for the contractures him/herself, or 


(2) The contractures do not severely affect functional ability and a licensed professional 
provides care. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to care for his/her contractures in accordance 
with the physician's instructions. 


Q) Ensuring that care is provided by a licensed professional when the client is unable to 
self care. 


(3) Ensuring that range of motion exercises or other exercise(s) prescribed by the 
physician are performed by a licensed professional or by facility staff who receive 
supervision and training from a licensed professional. 

(A)  This_professional_ shall provide _written_ documentation outlining the 
procedures for the exercises and the name of facility staff who received the 
training. 


(B) The professional shall review the performance of the procedures at least twice 
a month. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.9 to read: 


80092.9 DIABETES 80092.9 
(a) The licensee may only accept or retain a client who has diabetes if all of the following 





conditions are met: 


qd) The client is mentally and physically capable of preforming his/her own glucose 
testing with blood or urine specimens and of administering his/her own medication, 
either orally or through injection, or 

(2) A licensed professional administers the tests and injections. 


(A) _ Assistance with the performance of the glucose testing may be provided by 


an individual who has been trained by a licensed professional to provide such 
assistance. 


(B) This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


(C) This professional shall review the performance of the procedures at least 
twice a month. 


In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to preform his/her glucose testing and 
administer his/her medication in accordance with the physician's instructions. 


Q) Assisting clients with self-administered medication, as specified in Section 80075. 


QB) Ensuring that sufficient amounts of medicines, testing equipment, syringes, needles, 
and other supplies are maintained and stored in the facility. 


(4) Ensuring that injections are administered immediately after a syringe is filled unless 
the client is using prefilled syringes prepared by a registered nurse, pharmacist or 
drug manufacturer. 


(5) Ensuring that syringes and needles are disposed of in accordance with California 
Code of Regulations, Title 8, Section 5193. 
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HANDBOOK BEGINS HERE 


(A) — Sections 5193(d)(2)(G) and (d)(2)(H) read in pertinent part: 


Contaminated needles and other contaminated sharps shall not be bent, 
recapped or removed .... Shearing or breaking of contaminated needles is 
prohibited. 


Immediately or as soon as possible after use, contaminated reusable sharps 
shall be placed in appropriate containers until properly reprocessed. These 


containers shall be: 


it Puncture resistant; 





2. Labeled in accordance with this section: 





3. Leakproof on the sides and bottom: and 


4. In_accordance with the requirements set forth in subsection 
(d)(4)(B)5. for reusable sharps. 


HANDBOOK ENDS HERE 


(7) Providing a modified diet as prescribed by a client's physician, as specified in Section 
80076(a)(6). Substitutions shall be made by the facility dietitian or in consultation 
with a registered dietician or the client's physician or medical provider. 

(8) Ensuring that all care staff have received education/training in the signs and 


symptoms of hyperglycemia and hypoglycemia and in appropriate action for client 
safety. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.10 to read: 


80092.10 WOUNDS 80092.10 


(a) The licensee may only accept or retain a client who has a wound if all of the following 


conditions are met: 


qd) 


(2) 


(3) 
(4) 


The wound is the result of surgical intervention, the care shall be performed by or 
under the supervision of a licensed professional as directed by the surgeon. 


A client with a stage one or two dermal ulcer is accepted or retained, the condition 
shall be diagnosed by and receive care from a licensed professional. 


(A) Stage three or four dermal ulcers are prohibited. 
The wound is expected by the physician or surgeon to return to a normal state. 


Wound assessment intervals shall be set by the physician, surgeon, nurse practitioner, 
or registered nurse to evaluate treatment and progress toward healing. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


qd) 


(2) 


(3) 


Ensuring that the wound care is provided by a licensed professional in accordance 
with the physician's instructions. 


Ensuring that the wound is evaluated by a licensed professional at the preset 


assessment intervals. 


Ensuring that all aspects of care performed by the licensed professional and 
incidental assistance provided by facility staff is documented in the client's file. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.11 to read: 
80092.11 GASTROSTOMY FEEDING, HYDRATION, AND CARE 80092.11 


(a) The licensee may only accept or retain a client who requires gastrostomy care, feeding, 
and/or hydration if all of the following conditions are met: 


qd) The client is mentally and physically capable of providing all routine feeding, 
hydration, and care for his/her gastrostomy, and the physician has documented that 
the gastrostomy is completely healed, or 


(2) Assistance in gastrostomy feeding, hydration, and care is provided by a licensed 
professional. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to provide all routine feeding, hydration and 
care for his/her gastrostomy in accordance with the physician's instructions. 


(2) Ensuring that gastrostomy feeding, hydration, and care are provided by a licensed 


professional when the client is unable to provide his/her own feeding, hydration and 
care. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 


48 











Adopt Section 80092.12 to read: 


80092.12 TRACHEOSTOMIES 80092.12 


(a) The licensee may only accept or retain a client who has a tracheostomy if all of the following 


conditions are met: 


(1) The client is mentally and physically capable of providing all routine care for his/her 


tracheostomy and the physician has documented that the tracheostomy is completely 
healed, or 





(2) Assistance in the care of the tracheostomy is provided by a licensed professional. 
(b) In addition to Section 80092.1 the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to provide all routine care for his/her 
tracheostomy in accordance with the physician's instructions. 


(2) Ensuring that tracheostomy care is provided by a licensed professional when the 
client is unable to provide his/her own care. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80093 to read: 


80093 


(a) 


(b) 


(c) 


(d) 


DEPARTMENT REVIEW OF HEALTH-RELATED CONDITIONS 80093 


The Department may review the health-related conditions, including those specified in 
Sections 80092.2 through 80092.12, to determine if the client will be allowed to remain in 
the facility. The Department shall inform the licensee that the health-related condition of the 
client requires review and shall specify documentation which the licensee shall submit to the 
Department. 
(1) Documentation shall include, but not be limited to, the following: 

(A) — Health condition care plan. 

(B) _— Needs and services plan. 

(C) Copies of prescriptions for medical services and/or medical equipment. 
(2) The licensee shall submit the documentation to the Department within 10 days. 
If the Department determines that the client has a restricted condition, as specified in Section 


80092, the licensee shall provide care to the client in accordance with conditions specified 


in Sections 80092.2 through 80092.12. If the licensee is not able to provide adequate care, 
the client shall be relocated. 


If the Department determines that the client has a prohibited health condition, as specified 


in Section 80091, the licensee shall be notified and shall then submit a plan for relocating the 
client. 


d) The notification to the licensee shall include notice of all appeal rights, as specified 
in Section 80094. 


The licensee may request a Department review of a denial of an exception by completing the 
following: 


Q) A written request for a review. 
(2) The reasons the licensee disagrees with the deficiency, notice, or order. 
GB) Documentation of the client's current medical records, including prognosis, current 


medical assessment, needs and services plan, and any modifications to the needs and 
services plan. 
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(4) The licensee's plan for ensuring that the client's health-related needs are met by the 
facility. 


(5) The licensee's plan for minimizing the impact on other clients. 


(e) The district office manager or designee shall complete the review done pursuant to this 
section. 


(1) In the event that the licensee disagrees with the final decision of the district office 
manager or designee, the licensee may appeal the decision through the administrative 
appeal process up to the Deputy Director of the Community Care Licensing Division 
of the Department. 


(f) This section does not entitle the licensee to a full evidentiary hearing, state hearing, or any 
other administrative review beyond that set forth in this section. 


(g) The review done pursuant to this section shall not: 


(1) Nullify a determination by the Department that the client must be relocated in order 
to immediately protect the client's health and safety. 


(2) Apply to an eviction under Section 80068.5. 


(3) Apply if the facility license has been temporarily suspended_as specified under 
Section 80042. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Adopt Section 80094 to read: 


80094 


(a) 





(b) 


(c) 





HEALTH CONDITION RELOCATION ORDER 80094. 


If aclient has a health condition which cannot be cared for within the limits of the license 


which requires inpatient care in a health facility, or which is prohibited by this Article, the 
Department shall order the licensee to relocate the client. 





(1) The Department shall give written notice to the licensee ordering the relocation of the 
client and informing the licensee of the client's right to request review of the order 
by the district manager of the licensing office. 


(2) The Department shall give the notice of the health condition relocation order and 
information about the client's right to request review of the relocation order to the 
client and to the client's authorized representative, and placement agency, if any. 


(A) Ifthe client has no authorized representative, as defined in Section 80001, the 
relocation order shall be sent to the representative payee, if any. 


(3) The health condition relocation order shall state the reason for the relocation order 


and cite the regulation(s) requiring the relocation. 


(4) Upon receipt of the relocation order, the licensee shall prepare a written relocation 
plan in compliance with Section 80078. 


A client and the client's authorized representative, if any, and the placement agency, if any, 


may request _a review and determination of the Department's health condition relocation 
order. 


The client or the client's authorized representative, if any, has three (3) working days from 
receipt of the relocation order to submit to the licensee a written, signed, and dated request 
for a review and determination by the Department. 


() For purposes of this section, a working day is any day except Saturday, Sunday, or 
an official state holiday. 


The licensee shall mail or deliver such a request to the Department within two (2) working 
days of receipt. 


d) Failure or refusal to do so may subject the licensee to civil penalties, as provided in 
Section 80054. 
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(i) 


The Department shall give written notification to the client or the client's authorized 
representative, if any, acknowledging receipt of the client's request for review of the 
relocation order. Notification shall occur within five (5) working days of receipt by the 
Department of the request for review. 


Within twenty (20) working days from the date of the client's review request, the licensee 
shall submit to the Department the documentation specified in this section to complete the 
client's review request. 


(1) If the information is not received within twenty (20) days, the request for review shall 
be considered withdrawn, the licensee shall be notified, and the relocation plan shall 
be implemented. 


The licensee shall cooperate with the client and the client's authorized representative, if any, 
in gathering the documentation to complete the client's review request. 


The documentation to complete the client's review request shall include, but not be limited 
to, the following: 


qd) The reason(s) for disagreeing that the client has the health condition identified in the 
relocation order and why the client believes he/she may legally continue to remain 
in_a community care facility. 


(2) Current health and functional capabilities assessments, as specified in Sections 
80069.1 and 80069.2. 


(A) _ Forpurposes of this section, "current" means a medical assessment completed 
on or after the date of the relocation order. 


GB) A written statement from any placement agency currently involved with the client 
addressing the relocation order. 


The Department shall inform the client and/or the client's authorized representative, if any, 
in writing, of the Department's determination and the reason for that determination not more 
than 30 days after the Department's receipt of the material required above. 


The client's right to a review of a health condition relocation order issued by the Department 
does not: 


dq) Nullify a determination by the Department that the client must _be relocated 
immediately to protect the client's health and safety. 


(2) Apply to evictions. 
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GB) Imply a right to a state hearing or any other administrative review beyond that set 
forth in this section. 


(4) Apply if the facility license has been temporarily suspended, as specified in Section 
80042. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1507, 1530, and 1556, Health and Safety Code. 
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Adopt Section 80095 to read: 


80095 


(a) 


IMPLEMENTATION SCHEDULE 80095 


The regulations contained in Sections 81068.5, 85068.2, 85068.3, and 85068.5 are repealed; 
Sections 80001, 80022, 80061, 80068, 80069, 80070, 80071, 81068.2, 81068.4, 82501 





82568.2, 82568.3, 82570, 82579, 85001, 85068, 85068.1, 85068.4, and 85070 are amended; 





Sections 80068.2, 80068.3, 80068.5, 80069.1, 80069.2, 80069.3, 80077.2, 80077.3; Article 





8, Sections 80090, 80091, 80092, 80092.2, 80092.3, 80092.4, 80092.5, 80092.6, 80092.7 





80092.8, 80092.9, 80092.10, 80092.11, 80092.12, 80093, 80094 and 80095 are adopted, and 
shall become effective on February 1, 1997, and shall be implemented according to the 
following schedule: 


Q) 


Where a client is not currently in care at an adult CCF to which they seek admittance 
for either residential care or day care, the regulations as specified in Section 80095(a) 
shall immediately apply, and the licensee must comply with all requirements in these 
regulations prior to admitting the client into care. 


If the licensee fails to comply with the regulations in accordance with this section 
then, notwithstanding any other statute or regulation, the Department may order the 
client to be immediately relocated and immediately cite the licensee for violation of 
these regulations. 


Where a client is in care at an adult CCF at the time that these regulations are 
adopted as emergency regulations, then the client may remain in care of that licensee 
and these regulations will not apply until final adoption by the Department. 


Where a client is in care at an adult CCF at the time of final adoption of these 


regulations and the client has a restricted health condition or requires care prohibited 
in adult CCEs, the licensee shall: 





(A) Within three (3) days notify the client, the client's family and authorized 
representative, if any, and the client's placement agency, if any, that the client 
has a health condition or requires care prohibited in an adult CCF and must 


be relocated unless the Department grants an exception allowing the client to 
remain in care. 


(B) Within 30 days, notify the Department that the licensee has a client in care 
who has a health condition that is either restricted or prohibited by these 
regulations, and 


(C) Within 90 days, submit a relocation plan for the client which satisfies the 
requirements of Section 80078, 
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Within that same 90 day period, the licensee may request an exception from 


the Department to retain the client in accordance with the requirements of 
Article 8. 


Clients in care at the time of final adoption of these regulations may request 


Departmental review of a relocation plan pursuant to the procedures provided 
in Section 80094. 


(5) Clients who rely on others to perform all activities of daily living and who reside in 
adult residential facilities or social rehabilitation facilities may remain in care only 
if the following conditions are satisfied. 


(A) 


(B) 


The client is a resident in care of the facility at the time these regulations are 
adopted as emergency regulations, and 


The client, the client’s family or authorized representive and the client’s 
physician sign statements that the client’s needs were satisfied while in care 
of the facility prior to February 1. 1997, and 


The facility, the client, the client’s family or authorized representative and the 
client’s physician agree that the client’s best interest is furthered by the 
client’s retention in care of the facility. 


All requirements of Sections 80069.1, 80077.2, and 80090 are satisfied as if 
the client has a restricted health condition. 


The facility has operated _in substantial compliance with licensing 
requirements. 


The facility submits an exception request to retain the client in care and an 
amended plan of operation, by April 1, 1997, and the request is not denied by 
the Department. 


The Department may deny a facility’s exception request to retain a client in 


care if the Department determines that all conditions for retention of the 
client have not been satisfied. 


(b) Unless the Department grants an exception to allow a licensee to retain a client in care for 
a longer period of time, in accordance with the requirements of Article 8, the client may 
remain in the facility for up to six months after these regulations are adopted as final 
regulations under the following conditions: 
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(1) Retention of the client in care will not endanger the client's or other clients’ health, 
safety, or welfare, then only in the following circumstances may the Department 


grant one extension to allow the client to remain in care of the facility for an 
additional six months: 


(A) The condition requiring the client to be relocated is temporary and, according 
to the client's physician, is expected to be resolved within the additional six 
month period, or 


(B) The client_has identified _a facility to which the client prefers to be 
permanently relocated, but the new facility cannot take the client into care 
within the six month period and will commit to accepting the client into care 
within the additional six month period. 

(c) Clients currently residing in an adult CCF pursuant to a stipulated agreement or court order 


with the Department, may remain in care of that facility until the stipulated agreement or 
court order is modified with approval of the parties or the court. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 81068 .2 to read: 


81068.2 NEEDS AND SERVICES PLAN 81068.2 


(a) The needs and services plan shall include: 


(1) 


(Continued) 
(Continued) 


(Continued) 


If the client has a restricted health condition, as specified in Section 80092, a 
written individual health condition plan as specified in Section 80069.1. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Amend Section 81068 .4 to read: 


81068.4 ACCEPTANCE AND RETENTION LIMITATIONS 81068.4 
(a) The licensee shall not accept or retain the following: 


(1) 





ersons with active commun Fi sisPersons with prohibited health 
conditions specified in Section 80091. 
(2) through (4) (Continued) 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Repeal Section 81068.5 


810685 EVICFION PROCEDURES 8068-5 
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Amend Section 82501 to read: 

82501 DEFINITIONS 82501 
In addition to Section 80001, the following shall apply: 

a. through h. (Continued) 


i. (1) 





Reserved 


j- through m. (Reserved) 


n. QQ) Needs and Services Plan means a written plan which identifies the specific needs 
of an individual client, including those items specified in Sections 80068.2 and 


82568.2, and delineates those services necessary to meet the client’s identified 
needs. 


0. (Reserved) 
p. (Continued) 


q. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 
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Amend Section 82568.2 to read: 


82568.2 ASSESSMENT AND-INDEVIDUAE PEAN-OF-ECARE NEEDS AND = 82568.2 
SERVICES PLAN 


(a) 


(eb) 


(dc) 





In addition to the requirements of Section 80068. Ze), 4 aie E c0nOwine aad spied be 


involved in the development of the: assessment-ancd-any 





any 





(21) The participant’s non-day care eareprovider. 
8) ‘Pheadmini Che facili hisfher-desi 


(42) (Continued) 


In addition to the Ped usr ettients of 80068. 2(d) the licensee shall include: pena 





{Hh ‘Fhe-assessment-shattinelide- 
@ €&)~)_ A social history of the participant. 
(2) pCR CHOn: of ae ae ee 





(23) (Continued) 





feliowing in addition to , the sequirericiit of Seici 30068, Z the ae for ei 
services or assistance to meet the participant’s needs shall include: 
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(Bl) (Continued) 
(E2) (Continued) 
(F3) (Continued) 


(34) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 








Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82568.3 to read: 
82568.3 MODIFICATIONS TO THE ASSESSMENT AND-INDIVIDUAE 82568.3 
NEEDS AND SERVICES PLAN OF CARE 
(a) Not withstanding the requirements of Section 80068.3, Aa reassessment shall be completed 
for each participant at least every six months or more frequently, if needed, to assure the 
accuracy of the assessment of appropriateness of the individual needs and services plan of 
eare, and to document significant occurrences which result in changes in the participant’s 


physical, mental, and/or psychological functioning. 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82570 to read: 


82570 PARTICIPANT’S RECORDS 82570 
(a) In addition to Section 80070, the following shall apply: 
(b) Each record shall contain, but is not limited to, the following information: 


(1) Needs and services plan Assessment-and-reassessments as specified in Sections 
80068.2 and 82568.2 and-82568-3. 


(2) Modifications to the needs and services pPlan of-eare as specified in Sections 
82568-2¢d 80068.3 and 82568.3¢a}. 


(3) through (6) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82579 to read: 

82579 ACTIVITIES 82579 

(a) Adult day support center activities shall be designed to meet the participant’s specific needs 
and interests, as determined by the individual needs and services plan ef eare, and shall be 
consistent with the center’s plan of operation. 
(1) (Continued) 
(2) (Continued) 

(b) (Continued) 


(c) The center shall encourage participants to take part in activities unless otherwise indicated 
in the individuat needs and services plan-ofeare. 


(d) through (g) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 
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Amend Section 85001n. to read: 


85001 DEFINITIONS 85001 

In addition to Section 80001, the following shall apply. 

a. (Reserved) 

b. (Reserved) 

c. (1) (Continued) 

d. through m. (Reserved) 

n. (1) “Needs and Services Plan” means a written plan which identifies the specific needs of an 
individual client, including those items specified in Section 85068-2 80068.2, and 


delineates those services necessary to meet the client’s identified needs. 


o. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, 1531, and 1562.3, Health and Safety Code. 
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Amend Section 85068 to read: 
85068 ADMISSION AGREEMENTS 85068 
(a) In addition to Section 80068, the following shall apply. 
(b) The admission agreement shall specify the following: 
(1) (Continued) 


(2) (Continued) 





(43) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 85068.1 to read: 


85068.1 ADMISSION PROCEDURES 85068. 1 
(a) (Continued) 
(b) No client shall be admitted prior to a determination of the facility’s ability to meet the 


(c) 


(d) 
(e) 


needs of the client, which shall include an appraisal of his/her individual service needs as 
specified in Section 85668-2 80068.2. 


(Continued) 
(1) (Continued) 
(A) (Continued) 
(2) Develop a needs and services plan as specified in Section 856682 80068.2. 
(Continued) 


(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1530, and 1531, Health and Safety Code. 
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Repeal Section 85068 .3 





eps 


























Amend Section 85068.4 to read: 


85068.4 ACCEPTANCE AND RETENTION LIMITATIONS 85068.4 
(a) The licensee shall not accept or retain the following: 


(1) Persons-with-active-communicable-tubereutosis Persons with prohibited health 
conditions specified in Section 80091. 


(2) through (5) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Repeal Section 85068.5 


85068:5 EVICTION PROCEDURES 
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Amend Section 85070 to read: 
85070 CLIENT RECORDS 85070 
(a) In addition to Section 80070, the following shall apply. 
(b) Each client record shall contain the following information: 
(1) (Continued) 
(2) (Continued) 


(3) Needs and services plan and any modifications thereto, as specified in Sections 
85068-2 80068.2 and 80068.3 and-85068:3. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501,1507, 1531, 1533, 1534, and 1538, Health and Safety Code. 
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Amend Section 20-401 to read: 


20-401 


DEFINITIONS 20-401 


a. {Reserved 


(1) 


[e 


ry 


| 


(1 


At-Risk -- means the At-Risk Child Care Program. (Continued) 
Cal-Learn -- means that part of GAIN as described in Section 42-765 of 
the Manual of Policies and Procedures (MPP). 


CAAP -- means California Alternative Assistance Program as described in 
Section 89-700 of the MPP. (Continued) 


(Continued) 
Food and Consumer Service (FCS) -- means that part of the United States 


Department of Agriculture (USDA) that has responsibility for the Food 
Stamp Program. 


Federal Salary Offset -- means that part of the Federal Tax Refund Offset 
Program (FTROP) that requires delinquent food stamp overissuances to 
current federal government employees be collected through wage 
attachment. 





Federal Tax Refund Offset Program (FTROP) -- means the offset program 
administered by FCS in conjunction with the Internal Revenue Service 
(IRS) to intercept federal tax refunds to repay a delinquent food stamp 
overissuance due to an intentional program violation (IPV) or 
inadvertent household error (IHE). 














GAIN -- means Greater Avenues for Independence as described in Sections 
42-700 and 42-800 of the MPP. (Continued) 





(Continued) 


Internal Revenue Service (IRS) -- means the federal governmental agency 
designated to collect federal income taxes. 





Judgment debt -- means an overpayment or overissuance that has been 
reduced to a final judgment entered by a court ordering the debtor to pay 
the debt. (Continued) 








‘1. -+Reserved- 


Legally enforceable -- means the authority to establish and collect food 
stamp overissuances based on the food stamp regulations and relevant 
court orders in effect at the time of the overissuance. (Continued) 

















Si +{Reserved} 


1) SCC -- means the Supplemental Child Care Program as described in Section 


44-500 of the MPP. 


ts +{Reservedy 


1) TCC -- means Transitional Child Care as described in Section 47-100 of 
the MPP. 


u. +Reserved} 


1) United States Department of Agriculture (USDA) -- means the federal 
governmental agency that has overall responsibility for the Food Stamp 
Program. (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 12419.5, Government Code; Anderson v. McMahon, Superior 
Court, Alameda County, 1989, No. 620039-4, stipulation and court 
order for entry of judgment, filed August 22, 1989; Federal 
Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 
1993 (58 FR 42937); Federal Register, September 17, 1993 (58 FR 
48633); Federal Register, September 1, 1995 (60 FR 45990); Deficit 
Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food Stamp Act of 
1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 
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Amend Section 20-402 to read: 


20-402 GENERAL REQUIREMENTS 20-402 


a1 The county shall have a right of recovery or determined that the debt is 
legally enforceable, prior to submission of the case for intercept as 
prescribed in Manual of Policies and Procedures (MPP) Section 20-403. 


-2 Annually, each participating county shall submit to the State California 
Department of Social Services (SCDSS) a list of eligible cases. Eligible cases 
shall be submitted in the manner and timeframe prescribed in MPP Section 20- 


404. 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Section 12419.5, Government Code; Anderson v. McMahon, Superior 
Court, Alameda County, 1989, No. 620039-4, stipulation and court 
order for entry of judgment, filed August 22, 1989; Federal 
Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 
1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 


Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 











Amend Section 20-403.1 to read: 


20-403 ELIGIBILITY REQUIREMENTS 20-403 


oat Cases for IRS in which there is a right of recovery or legally enforceable 
shall be delinquent at least 3 months and not greater than 10 years except in 
the case of a judgment debt and have an overpayment/overissuance(s) of at least 
$té-emd $25. Cases for FTB must be delinquent at least 3 months, but may be 
more than 10 years old and have an overpayment/overissuance(s) of at least $10. 
Both IRS and FTB cases shall meet at least one:of the following requirements: 


11 


Restitution of AFDC overpayments due to either applicant/recipient and/or 
county administrative errors for which the household has failed to make 
a response to a written demand letter(s). 


-111 AFDC overpayments may include, but are not limited to, the 
following programs; At-Risk, CAAP, Cal-Learn, GAIN, and TCC. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 12419.5, Government Code; Anderson v. McMahon, Superior 
Court, Alameda County, 1989, No. 620039-4, stipulation and court 
order for entry of judgment, filed August 22, 1989; Federal 
Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 
1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 
Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 














Amend Section 20-404 to read: 
20-404 FORMAT 20-404 


1 Counties shall submit information regarding eligible cases either by magnetic 
data tapes, cartridge, diskette, wire-to-wire, or paper documents. Such 
information shall contain, but is not limited to, the following: (Continued) 


Tho i i 7 t 


-165 Total amount of delinquent AFDC overpayment or FS overissuance separated 
as to FTB amount owed, IPV amount owed and IHE amount owed; and 


.176 Optional information (i.e., case, district, and/or worker numbers). 


.2 Participating counties shall submit cases for intercept to S$CDSS by 
SctoberMay 1 of each year. 


3 Counties shall update delinquent case amounts submitted to SCDSS when county 
information indicates that an erroneous or an excess amount is to be 
intercepted if action is not taken. Update information shall contain, but not 
be limited to, the following: (Continued) 


36 Type code (i.e., “BY -or—e""2", "3", or "4") for *deteting*-an-—individuat 
se fromthe tist—or—changing"_the—amount requested "changing" the amount 
ia requested, or "deleting" an individual from the list or "the amount 
| refunded" to an individual due to an overcollection. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 12419.5, Government Code; Anderson v. McMahon, Superior 

Court, Alameda County, 1989, No. 620039-4, stipulation and court 

order for entry of judgment, filed August 22, 1989; Federal 

| Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
e August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 
1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 

45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 

Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 














Amend Section 20-406 to read: 


20-406 INTERCEPT WARNING NOTICE TO DELINQUENT RECIPIENTS 20-406 


lis 





A warning notice shall be sent to delinquent AFDC/FS recipients by SCDSS at 
least 30 days prior to intercept for FTB and 60 days prior to intercept for IRS 
indicating that their name is being referred to FTB and/or IRS for intercept. 


11 The warning notice shall contain, but not be limited to, the following 
information: ; 


-111 The certified delinquent amount submitted by the county to SCDSS; 
(Continued) 


~ 


days—for-matiing receive an address from the county or FTB for a recipient, the 
recipient will be removed from the file by CDSS. 


34 ig 5 . ot 28 : 


peas 


(Continued) 


Warning notices for the federal tax intercept shall use the address information 


provided by the IRS. If a warning notice is returned as undeliverable no 
further action is necessary as the standard for a reasonable attempt to notify 
an individual has been met. 











Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


s Reference: Section 12419.5, Government Code and Wightman v. Franchise Tax 


Board, 249 Cal Rptr. 207, 202 C.A. 3d 966; Anderson v. McMahon, 
Superior Court, Alameda County, 1989, No. 620039-4, stipulation 
and court order for entry of judgment, filed August 22, 1989; 
Federal Register, August 20,.1991 (56 FR 41325-31); Federal 
Register, August 28, 1992 (57 FR 39176-77); Federal Register, 
August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 
(60 FR 45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 
2720A); Food Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 
7 CFR 273.18. 
































Amend Section 20-407 to read: 


20-407 ADMINISTRATIVE REVIEW PROCEDURES j 20-407 


ok 


If a recipient challenges an intercept submission after receipt of the warning 
notice, the submitting county shall attempt to resolve the dispute through an 
administrative review which may include, at the recipient's request, a 
face#to#face meeting. This review may also be requested at any time during the 
calendar year in which a tax intercept may have occurred. The informal review 
procedure is as follows: (Continued) 


.12 The agency representative shall review the case information that 
substantiates the "right of recovery" or "legally enforceable", including 
the cause(s), amount(s), and period(s) of the overpayments/overissuances. 
(Continued) 


15 With regard to federal tax intercept, the individual is entitled to have 
FCS review the state hearing decision. CDSS shall inform the individual 
of this right in writing at the time the state hearing decision is 
rendered. 

-156 If an error is found, the county shall: 


.1561 Correct all records, accounts receivable, and automated systems; 


-1562 Submit an updated case delinquent amount to SCDSS within 10 
calendar days; and 


.1563 Promptly return any excess money intercepted to the recipient. 
(See MPP Section 20-408.). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 12419.5, Government Code; Wightman v. Franchise Tax 


Board, 249 Cal. Rptr. 207, 202 C.A. 3d 966, and Anderson v. 
McMahon, Alameda County, 1989, No. 620039-4, stipulation and court 
order for entry of judgment, filed August 22, 1989; Federal 
Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 
1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 
Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 

















Amend Section 20-408.3 to read: 


20-408 REFUND OF EXCESS INTERCEPTS (Continued) 20-408 


«a Any monies which are undeliverable shall be retained by the county and not 
returned to SCDSS. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 12419.5, 50050, 50052, and 50055, Government Code; 
Anderson v. McMahon, Alameda County, 1989, No. 620039-4, 
stipulation and court order for entry of judgment, filed 
August 22, 1989. 























Adopt Section 20-409 to read: 


20-409 SAFEGUARD PROCEDURES 20-409 


aya Counties shall establish and design procedures to prevent unauthorized uses of 
the information and to protect the confidentiality of the information received 
from the Federal Tax Refund Offset Program (FTROP). The procedures shall 
contain, but are not limited to the following: 


-11 Secure storage area; 


12 Limit access to FTROP information; 


13 Destruction of FTROP information; and 


14 Employee awareness of civil and criminal penalties involved with improper 
disclosure of FTROP information. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 





Federal Register, August 20, 1991 (56 FR 41325-31); Federal 
Register, August 28, 1992 (57 FR 39176-77); Federal Register, 


August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 








(60 FR 45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 
2720A); Food Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 
7 CFR 273.18. 
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must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
Original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 











Attachment to STD. 400 Section B. 1. 
Amend Sections: 


42-710, 42-711, 42-720, 42-730, 42-731, 42-740, 42-741, 42-742, 
42-750, 42-760, 42-761, 42-771, 42-772, 42-773, 42-774, 42-775, 
42-781, 42-782, 42-783,,42-786, 42-787, 42-788, 42-796, and 


42-798. Y/9- 7e¢ et a 


Repeal Sections: 9S-4] 


42-600, 42-625, 42-645, 42-650, 42-660, 42-675, 42-680, 42-682, 
42-685, 42-686, 42-688, and 42-691. 


Attachment to STD. 400 Section B. 3. 

Renumber Sections: 

42-772.81 and .82 to 42-771. 82 and .83, respectively. 
Amend Sections: 


42-710..41-(c) -and '(d) sand: .2(gq):(2) 7, 42=-720;..21, .314(b);. .53, <.531, 
and 5537 42=730.271, .272,; .322(a) (1). .324(b), <«325(a), and 
.333 (a); 42-741.3; 42-742.13; 42-750.134, .321(a), <4, and .415; 
42-761 26148) 4° «28, ..29, . dita) (2), <3), 23421)-(2) 4. 334) 3), 
ote) CL) (OC) x ane v3) Fs AZS772 123) sl 2ete) > isl, 22240 «S21, 
JL (a), ~<311(b), 312, 2.323; 1.35, .4 (Handbook), .. 441, ..45, 
-452, .453, .454, .455, .47, .795, and .83; 42-773.1 and .112; 
42-(/4.1,. <14l,...151, and ~.152(a); 42-775.1, .43, «5, and:,..523; 
A2-761.34, 421, ~423, 711, .713, «72, and .831; 42-782.2;42- 
783.11(1); 42-784.423; 42-786.211, .25, .314(b), .314(f), .4, and 
-62; and 42-796.1. 


Repeal Sections: 
42-720.39; 42-771.3 and .31; and 42-781.715 (Handbook). 
Adopt Sections 


42-771.42; 42-772.81, .811, .812, and .813; 42-773.112(a); 42- 
774.122; 42-775.11; and 42-781.73 (Handbook) . 
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1. Amend Section 42-710 to read: 
2. Amend Sections 42-710.1(c) and (d), and .2g.(2) to read: 


42-710 INTRODUCTION TO GAIN 42-710 


HANDBOOK BEGINS HERE 
Background 
AB 2580, Chapter 1025, Statutes of 1985, established the Greater Avenues for 
Independence (GAIN) Act of 1985. GAIN is a comprehensive statewide employment 


program for AFDC applicants and recipients. 


In accordance with the intent of the Legislature, it is the duty of the state 
and the counties to recognize that: 


(a) Applicants for, and recipients of, Aid to Families with Dependent 
Children (AFDC) desire to work, and will do so if provided with the 
opportunity. 

(b) The state and counties shall provide applicants for, and recipients of, 


AFDC with the opportunity to obtain employment by offering a full range 
of employment training and supportive services, consistent with the needs 
of participants, that allow for informed choices in order to meet their 
employment goals. 


(c) Able-bodied applicants for, and recipients of, AFDC are expected to work. 
The time frames for fulfilling this expectation shall be set forth in an 
explicit contract between an applicant or recipient and the county. 


(d) Applicants for, and recipients of, AFDC who are required to register for 
GAIN require special assistance because they are individuals in special 
need of employment and training opportunities. The Legislature finds and 
declares that these individuals are in the labor force actively seeking 
employment. 


(e) Because the success of any program will depend on the state, it must 
exercise leadership to engender enthusiasm among counties, county welfare 
department directors, and county welfare department line staff, who are 
the principal contacts for many recipients enrolled in the program. 


(£) (Continued) 
(g) (Continued) 
(h) Most types of employment and training program components for applicants 


for, and recipients of, AFDC have been successfully tried in this state. 


(i) AFDC is available to persons who meet eligibility requirements. The GAIN 
program should not hamper continuation of this state's existing system 
of fraud detection, one of the most successful in the nation. 

















Accordingly, it is the duty of every involved county welfare department (CWD) 
employee to take all reasonable actions to promote the goals and objectives of 
the GAIN program and to provide appropriate and vigorous assistance to GAIN 


participants so that all those on public assistance may obtain unsubsidized © 


employment. 
HANDBOOK ENDS HERE 
Definitions for Terms Used in This Chapter 


a. "AWEX" means Alternative Work Experience, which is a training component 
as defined in Section 42-730.33. 


b. (Continued) 
c.(1) (Continued) 
(2) "Certificate" means a document issued by a two or four year accredited 


college, ROP/C program, or adult education provider indicating that the 
individual has achieved a specified level of educational/vocational 


proficiency. 
(3) (Continued) 
(4) (Continued) 
(5) (Continued) 
(6) (Continued) 


d.(1) (Continued) 

(2) "Degree" means a document issued by a two or four year accredited 
college or university indicating that the individual has successfully 
completed a prescribed course of study. 

e. and f. (Continued) 
g.(1) (Continued) 

(2) “GAIN Allocation Plan” means the CDSS plan which includes policies and 
parameters for allocating funds to the CWDs to administer the GAIN 
program. 


h. through k. (Continued) 


1.(1) "License" means a document issued by a governmental agency which grants 
authority to practice a trade, profession or the like. 


m. through t. (Continued) 


u.(1) (Continued) 














Authority cited: 


Reference: 








Sections 10553 and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; Chapter 3 and Chapter 4, Division 
8, Unemployment Insurance Code; Sections 11320, 11320.2, 11320.3, 
11320.4, +4320-67—47526-6-——3332, 4332427324, «=11321.6, 
$4324+-8,0 11322, 124322027--—-75322-47— #722275, 111322.8, 324335- 
$4$323-45-333333-2, 43333-4, «111323.6, 24323-5, «611324, +4324, 
$43324-45,—43524-6, 11324.8, 11325, 324325-25>--45335-4-—+EE--6r 






34328-4,-7-143226-27-- 3236-4 HEE 6, SO 11328.8, Bees te 
4+4329--4,-44325-5, 11331.5(d), and 13280, Welfare and Institutions 
Code; 45 CFR 250.63(k); 42 USC 682(d) (1) (A) (ii) (IV). 


, 
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Amend Sections 42-711.142, .143, .152 and .153 to read: 


42-711 DEMONSTRATION PROJECTS 42-711 


1 Federal Demonstration Projects (Continued) 


14 (Continued) 


142 


143 


-152 


153 


Authority Cited: 


Reference: 


Section 42-772.63 - Exception to participation limits for a parent 
or other relative who is personally providing care to a child under 
six years of age, when that parent/relative meets the criteria 
described in Section 42-774.14. (Continued) 


Sections 42-774.14 and .15 - Participation of 100 hours or more per 
month in a PREP or AWEX assignment, when a participant meets the 
criteria in Section 42-774.14. (Continued) 


Section 42-772.6 - Except as provided in Sections 42-772.61, .62, 
and .71, participation shall not be required for more than 20 hours 
per week for any parent or other relative who is personally 
providing care to a child under age 6. 


Section 42-730.322 - The number of hours a person participates in 
a PREP assignment shall be determined by-the appropriate formula 
provided in Section 42-730.322(a) or (b). 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11320.3, 11322.8, and 11326(cd), and—ii32tteHidh; 
Welfare and Institutions Code; and Amendment to the Federal Terms 
and Conditions for the California Work Pays Demonstration Project 
approved by the United States Department of Health and Human 
Services on September 11, 1995. 
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Amend Sections 42-720.1, .2, .3, .4, .5, and .6 to read: 
Repeal Section 42-720.39 and amend Sections 42-720.21, .314(b), .53, .531, .553 
to read: 


720 


THE GAIN COUNTY PLAN (Continued) 42-720 


Plan Approach 


eld 


12 


The CWD with the cooperation of community college districts, county 
offices of education, and local Private Industry councils, shall 
establish an inventory of services to be provided to GAIN participants 
that reflect local job market needs and resources. 


.111 A joint plan may be established by two or more counties. 


The plan shall include an adequate range of services (refer to Section 
42-720.56). (Continued) 


Submission Deadlines 


21 


The CWD shall submit its GAIN county plan to CDSS within two months from 
the date CDSS notifies the CWD of its tentative planning allocation. 


-211 The CWD shall submit subsequent county plans every two years in 
accordance with the submission deadlines specified in Section 42- 
720.21. 7 


County Plan Content 


31 


The county plan shall include a participant and labor market needs 
assessment which shall specify all of the following: 


.311 (Continued) 
-312 (Continued) 
-313 (Continued) 
.314 (Continued) 


(a) The CWD shall study the characteristics of its potential 
participant caseload. From this caseload analysis, the CWD 
shall specify which groups of potential participants it 
plans to target for services consistent with requirements 
at Section 42-720.632. The CWD shall explain why it chose 
these groups. (Continued) 


(b) The CWD shall make available all of its programs to each 
target group, but may give priorities for certain programs 
to individuals for whom these programs are reasonably 
expected to be the most effective. +See Sectton—42-F36-# + 


(Continued) 

















-315 The amount and kind of services that will be used while the plan 
is in operation, including the methodology for the provision of 


services. 
(a) (Continued) 
(b) (Continued) 
(2) (Continued) 


(A) The CWD shall provide documentation that it will 
have the ability to provide an adequate level of 
services to participants in a cost-effective 
Manner, as specified in Section 42-720.56. 
(Continued) 


(d) Notwithstanding Section 42-720.315(c), when the Cal-Learn 
Program, as described in Sections 42-762 through 42-769, is 
operative the county plan shall contain the information 
required by Section 42-767. 


-316 (Continued) 


32 Each county plan shall specify the county's performance objectives for 
each of the two years covered by the plan. These objectives shall 
include the county's goals for the number of anticipated job placements, 
grant reductions, and terminations that reflect increased income from 
employment as well as the anticipated performance levels for other 
outcome-based measures developed by the Department. 


HANDBOOK BEGINS HERE 


-321 By April 1 of each year, the Department will notify counties that 
are not likely to meet their performance objectives for the current 
year. 


- HANDBOOK ENDS HERE 


.322 Within 30 days of being notified in accordance with Handbook 
Section 42-720.321, the county shall submit for CDSS' approval a 
county plan update which describes the proposed changes the county 
will make in order to meet its performance objectives for the 
following year. (Continued) 


4 County Board of Supervisors Plan Approval 


41 The biennial county plan shall be approved by the county board of 
supervisors after a public hearing is held in accordance with existing 
county public hearing procedures. (Continued) 











od 


-52 


-53 


54 


.412 Any significant revisions to the county plan shall be approved by 
the county board of supervisors. (Continued) 


(c) The county shall be required to hold a public hearing if CDSS 
determines that the plan has been revised significantly and 
the county did not hold a public hearing. 


(da) Each county shall make available a copy of its biennial or 
significantly revised plan to any local Private Industry 
Council (PIC), local legal aid and welfare rights 
representatives, and public housing authorities operating 
within its jurisdiction for review and comment prior to 
submission. 


(1) When submitted, the biennial or significantly revised 
plan shall be accompanied by a letter from any 
affected PICs certifying the level of local 
cooperation, including joint planning and the use of 
local labor market information. 


5 CDSS County Plan Approval 


Prior to implementation, each biennial county plan shall be approved by 
CDSS. Any significant revision of a county plan must also be approved 
by CDSS prior to implementation. 


HANDBOOK BEGINS HERE 


CDSS will respond to the CWD regarding its biennial county plan within 
60 days of its submittal. 


If the tentative planning allocation is less than the amount of funds 
that the CWD proposed in its program budget, the CWD shall be notified 
that the proposed program budget exceeds the funds available and how the 
proposed costs exceed the costs used to develop the tentative planning 
allocation. 


HANDBOOK ENDS HERE 


.531 The CWD may provide any additional documentation to justify a 
higher funding level for staffing and/or contracted client services 
within 30 days of receipt of the tentative planning allocation. 


.532 If after reviewing the additional information, CDSS finds any of 
the proposed program costs are justified, and funds are available, 
CDSS will revise the allocation accordingly. If, however, CDSS 
finds that the proposed program costs are not reasonable or cost 
effective, the CWD shall submit any revisions to its program budget 
that may be necessary to keep program expenditures within the 
amount of its allocation. 


HANDBOOK BEGINS HERE 


(Continued) 
HANDBOOK ENDS HERE 
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55 


-56 


-57 


-62 


-63 





CDSS approval of a county plan shall be dependent upon but not limited 
to the following: 


-551 (Continued) 
-552 (Continued) 


-553 Whether the plan contains an identification of, and linkages or 
planned linkages to, education and supportive services and a 
description of the case management:services available to custodial 
parents under the age of 18, as specified in Section 42-720.3215(c) 
or Section 42-766 when the Cal-Learn Program is operative. 


-554 The county's annual performance objectives and any proposed changes 
in program operation that will enable the county to meet previously 
unmet objectives (see Sections 42-720.32 and .321). 


(Continued) 


-561 For large counties, as defined by CDSS for AFDC cost control 
purposes, "an adequate range of services" means that the CWDs shall 
provide all of the job services, education, training, and 
supportive services described in Sections 42-730 and 42-750. 
However, the use of the grant diversion funding mechanism described 
in Section 42-730.4 shall be optional. (Continued) 


-562 Except for CWDs subject to Section 42-720.561, if all of the 
services are not provided for in the county plan, the CWD shall 
submit a justification as to why the services are not included. 
(Continued) 


HANDBOOK BEGINS HERE 


CDSS will establish and maintain a plan whereby costs for the GAIN 
program will be effectively controlled within the amounts annually 
appropriated for such administration. Reimbursement for the federal and 
state share of GAIN expenditures is subject to the provisions of CDSS's 
GAIN Allocation Plan. 


HANDBOOK ENDS HERE 


6 GAIN Target Population Priority (Continued) 


(Continued) 


-622 A statement proposing to reduce costs in a manner consistent with 
Section 42-720.632. 


CWD cost reductions must be achieved primarily by reducing the number of 
participants in the program in a manner consistent with an approved 
method for cost reduction as specified in Section 42-720.632. CWDs may 
make program efficiencies to the extent that these do not threaten the 
guarantee of services and do not create an effective barrier to 
participation on the part of current or future GAIN participants. 
(Continued) 











632 








.633 


634 





If resources are insufficient to serve all GAIN registrants, the 
county shall adopt a method for use in determining the order in 
which registrants shall be given priority for participation in the 
program, or be temporarily excluded from program participation. 
The method adopted by the county shall meet the following 
requirements: 


(a) Existing participants shall be given the highest priority for 
participation in the program. They shall be given an 
opportunity to complete those activities necessary to reach 
the employment goals identified in their participant 
contracts, unless, after halting intake, the county must 
temporarily exclude them from the program due to insufficient 
resources in accordance with the county plan. Existing 
participants include: 


(1) Teen parents who have participated in the Cal-Learn 
Program as described in Sections 42-762 through 42-769 
when that Program is operative. Such persons shall 
receive any additional services needed to prepare them 
for employment. 


(2) Individuals who are between activities as well as 
those who have been deferred in accordance with 
Section 42-761.3 or .4. 


(b) At least -fifty-five percent of a county's GAIN program 
expenditures shall be for services to any of the target 
populations specified in Section 42-720.634. 


(c) Within any target population selected by the county or 
specified in Section 42-720.634, first priority shall be 
given to an applicant or recipient who volunteers to 
participate in the program. 


(1) For purposes of this section, a "volunteer" is any 
person eligible to participate in the program, either 
exempt or mnonexempt, who expresses a desire to 
participate. 


(da) A county may not give lesser priority to any target 
population group because of estimated costs of supportive 
services to that group. 


A county's method for achieving cost reduction as specified in 
Section 42-720.632 shall be described in the county plan and 
subject to CDSS approval in accordance with Section 42-720.5. 


(a) The plan shall also include information on local demographic, 
economic, or other conditions that support the need for the 
method selected. 

Target population means a group composed of all GAIN-eligible 


individuals who are: (Continued) 


10 











. 66 


-67 


(Continued) 


The cost reduction provisions specified in Section 42-720.632 shall not 
apply to teen parents who are subject to the Cal-Learn Program as 
described in Sections 42-762 through 42-769 when that Program is 
operative. 


ot Data Collection 


FL 


Except as otherwise required by CDSS, -the CWD shall collect data in 
accordance with CDSS statistical reporting requirements. (Refer to 
Sections 26-010 and 26-020.) The data shall include, but not be limited 
to the following: (Continued) 


(m) The number of licenses, certificates, and degrees obtained by 
participants, and the number of participants who obtained 
employment as a result thereof. 


(n) (Continued) 


(0) (Continued) 


Authority cited: Sections 10553, 10554, 10604, and 11320.6(f), Welfare and 


Reference: 


Institutions Code. 


Sections 10553, 10554, 11320.6(b), (c), (d), (e), and (€), 
11320.8, 11321, 11321.2, 11322(a), 11322.2(b), 11322.4, 11322.8, 
11327.8(a), 11329(a), 11330.5(d), 11330.8(c), 11330.9, 11333.5(b), 
and 13280, Welfare and Institutions Code; 45 CFR 250.1; 45 CFR 
250.11; 45 CFR 250.12(c); 45 CFR 250.31(a); 45 CFR 250.44; 45 CFR 
250.45; and 45 CFR 250.63(k). 


il 











1. Amend Sections 42-730.1, .2, .3, .4, and .5 and repeal Sections 42-730.6 and .7 

to read: . 

2. Amend Sections 42-730.271, .272, .322(a)(1), .324(b), .325(a), and .333(a) to 
read: 

42-730 GAIN JOB SEARCH, TRAINING, AND EDUCATION SERVICES 42-730 

pal The CWD may provide job search, training, and education services directly to 

program participants, or by referral to other service providers. The CWD shall 

enter into contracts or interagency agreements as specified in Sections 42-740, 

42-741, and 42-742 with private or public agencies for the provision of these 

services when not provided directly by the CWD. 

HANDBOOK BEGINS HERE 

In order to receive training or services funded under the Job Training 

Partnership Act (JTPA), a GAIN participant must be certified as eligible 

pursuant to procedures established by the PIC that serves the area of residence 

of the participant. 
HANDBOOK ENDS HERE 

-11 Each CWD shall, in providing job search, training, and education services 
to participants, provide services to each participant to best achieve 
his/her employment goal as identified through the development of an 
employment plan. Counties shall work with local training and education 
providers, including service delivery areas, community college districts 
and local school districts, to identify existing resources and, if 
necessary, to create training and education opportunities that meet the 
needs of teenage parents who have obtained a high school diploma or its 
equivalent and who are required to participate, or who participate 
voluntarily. 

.12 Services to be provided to each participant shall be specified in the 
contract entered into between the CWD and the participant as specified 
in Section 42-771. ‘ 

13 An employment or training position, other than a PREP or AWEX position 
(see Section 42-730.329), may not be created as a result of, or may not 
result in, any of the following: (Continued) 

.2 Job Search Services shall include: 


21 Job Club, which shall consist of job search workshops as described in 
Section 42-730.211 and supervised job search as described in Section 42- 
730.22: (Continued) 


27 Subject to the GAIN Program participant flow process as described in 


Sections 42-772 through 774, participation in a job search activity shall 
be limited as follows: 


12 














3 


.271 Subject to the provisions of Section 42-772.1, the counttesy may 
require an applicant for AFDC to begin a job search activity prior 
to the determination of eligibility for aid during an initial 
eight-consecutive-week period beginning with the date of 
application for aid. 


(a) The initial eight-consecutive-week period may extend beyond 
the date eligibility for aid is determined. 


.272 The @counttesy may require a recipients of AFDC to participate in 
a job search activity for up to 40 days in any period of 12 
consecutive months. (Continued) 


'.273 (Continued) 
HANDBOOK BEGINS HERE 
(a) Example: A person applies for AFDC on July 2, is determined 
to be a mandatory GAIN participant, and is referred to GAIN 
appraisal. Based on appraisal results, she attends Job Club 
July 9 - July 27. The 12-consecutive-month period for this 
case begins upon the first instance of job search activity 
occurring after August 27, the close of the initial eight- 
consecutive-week period. 
HANDBOOK ENDS HERE 
.274 Counties shall not require any individual to participate in a job 
search activity in excess of the limits specified in Sections 42- 
730.271 and .272 except as part of a CWD approved education, 
training or employment activity as follows: 
(a) During a PREP or AWEX assignment; or 


(b) (Continued) 


Training services shall include, but are not limited to, the following: 
(Continued) 


.32 Preemployment Preparation (PREP) 
.321 (Continued) 


(a) Except for participants subject to the provisions of Section 
_ 42-774.13, a PREP assignment shall not exceed 12 months. 


.322 (Continued) 
(a) (Continued) 
(1) The formula described in Section 42-730.322(a) shall 
only be used for determining PREP hours during the 


first through ninth month of a PREP asssignment. 
(Continued) 
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324 


325 





.329 





(Continued) 


(b) For participants subject to the provisions of Section 42- 
774.153, the review shall be every six months and shall also 
include an evaluation of whether extenuating circumstances, 
as specified in Section 42-774.121, have developed. 


(1) Necessary revisions to ensure consistency with the 
participant's contract and effectiveness in preparing 
the participant to attain his/her goal shall be 
consistent with the provisions of Section 42-774.13. 
(Continued) 


(Continued) 


(a) The number of hours the recipient is required to work in 
future months based on the method used in Sections 42- 
730.3232(a) or (b) will be reduced by the number of hours 
which correspond to the amount of the overpayment recouped 
through a grant adjustment, voluntary cash recovery, or 
voluntary grant offset. This number of hours is determined 
by dividing the amount of the recoupment by the hourly wage 
used in Sections 42-730.3232(a) or (b). (Continued) 


A PREP or AWEX position may not be created as a result of, or may 
not result in, any of the following: (Continued) 


33 Alternative Work Experience (AWEX) 


331 


AWEX is a nonsalaried work experience assignment with a public, 
private non-profit or, at county option, a private for-profit 
employer, that shall enhance and renew job skills, build work 
habits or expedite the transition to unsubsidized employment. 


(a) AWEX assignments may include activities that provide a needed 
’ community service. 


HANDBOOK BEGINS HERE 


(1) Examples of appropriate AWEX community service 
assignments include, but are not limited to: 


(A) nonsalaried work experience hours in a 
preschool, or an elementary or secondary school; 


(B) nonsalaried work experience hours in a hospital, 
convalescent home or hospice program; 


(C) nonsalaried work experience hours in public 
libraries; and, 


(D) nonsalaried work experience hours in park and 
recreation districts. 


HANDBOOK ENDS HERE 
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-332 


2333 


334 


.335 


-336 


An AWEX assignment with a private for-profit employer shall not 
exceed 13 weeks except that a county may extend an assignment a 
maximum of 13 additional weeks based upon the case manager's 
determination of the participant's need for additional job/work 
exposure and/or training. 


An AWEX assignment shall be reviewed by the county at least 
annually to ensure that it continues to conform to the employment 
goal and to provide skills that will lead to wunsubsidized 
employment. : 


(a) For participants subject to the provisions of Section 42- 
774.153, the review shall be done at least every six months 
and shall also include an evaluation of whether extenuating 
circumstances, as specified in Section 42-774.121, have 
developed. 


(1) Necessary revisions to ensure consistency with the 
participant's contract and effectiveness in preparing 
the participant to attain his/her employment goal 
shall be consistent with .the provisions of Section 42- 
774.13. 


The number of hours a participant shall participate in an AWEX 
assignment shall be based on the employer's need, but shall not 
exceed 32 hours per week. 


Participants assigned to AWEX shall be expected to continue to seek 
employment. 


(a) A participant may request job search services, as described 
in Section 42-730.2, at any time during participation. in the 
AWEX assignment. 


(b) Combined hours of participation in AWEX and job search 
activities including independent job search and job search 
services as provided in Sections 42-730.335 and 42-730.2, 
respectively shall not exceed 40 hours per week. 


(c) Job search activities during the AWEX assignment shall not 
be subject to the 40-day time limit specified in Section 42- 
730.272. 


An AWEX participant assigned to a public agency shall be allowed 
to: 


(a) Participate in classified service examinations equivalent to 
the position he/she occupies. 


(b) Participate in all open and promotional examinations for 


which experience in the position or other relevant experience 
is qualifying under merit system rules. 
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.337 An AWEX assignment shall not be created as a result of, or shall 
not result in, any of the conditions described in Section 42- 
730.329. 


.34 On-the-job-training (OUT) 


.341 OUT is subsidized employment in which a participant receives job 
skills training from an employer. Grant diversion (as described 
in Section 42-730.4) may be used as a funding mechanism for OJT. 
At the end of the training, it is expected that the participant 
will be retained by the employer. 


235 Supported Work 


.351 Supported Work is a transitional work experience program provided 
by an intermediary service provider which is characterized by three 


factors: close supervision, graduated performance expectations, 
and peer support. Grant diversion (as described in Section 42- 
730.4) shall be the funding mechanism for supported work. 
(Continued) 


36 Transitional employment 


.361 Transitional employment is training and/or employment in a work 
setting arranged for and/or provided by an intermediary service 
provider. Grant diversion (as described in Section 42-730.4) shall 
be used as the funding mechanism for transitional employment. 
(Continued) 


Grant Diversion (Continued) 
41 (Continued) 


-416 The CWD shall not implement a program funded by grant diversion 
until the plan for such a program is approved by CDSS. (Continued) 


Education services shall include: 
~521 Adult Basic Education 


.511 Adult basic education shall include any of the following services 
to the extent they are necessary to prepare the participant to. 
achieve his or her employment goal: 


(a) Reading, writing, arithmetic, and high school proficiency or 
general education development certificate instruction. 


(b) English-as-a-Second Language (ESL), including vocational 
English-as-a-Second Language (VESL). VESL shall be intensive 
instruction in English for non-English-speaking participants 
that shall be coordinated with specific job training. 
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#33 


54 


.95 


.512 Participants in adult basic education shall be provided at least 
10 hours of instruction, if available, during each week that 
participation is required. The CWD shall notify CDSS whenever this 
minimum level of instruction cannot be provided. This notification 
shall identify the school or community college district, and the 
reasons the school or college is unable to provide the minimum 
hours of instruction. 


College and Community College Education (Continued) 


The CWD shall refer participants to appropriate vocational and adult 
basic education providers including, but not limited to, the educational 
programs operated by school districts or county offices of education that 
have contracted with the Superintendent of Public Instruction to provide 
services to participants pursuant to Section 33117.5 of the Education 
Code. 


HANDBOOK BEGINS HERE 


Section 33117.5 of the Education Code provides that the Superintendent 
of Public Instruction will identify school districts or county offices 
of education that can best accommodate GAIN participants assigned to 
vocational education and adult basic education. The educational provider 
will evaluate the participant's educational and training needs and will 
prepare a plan that specifies the educational and training services to 
be provided and the length of time services are to be provided. 


HANDBOOK ENDS HERE 
As required by Section 33117.5 of the Education Code, CWDs and education 
providers shall discuss and jointly certify that they agree upon the 


delivery of education and training services for GAIN participants, as a 
condition for the funding of these services. 


a 


Authority cited: Sections 10553, 10554 and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11320.8, 11321.4, 11322.6¢£7, 11322.8, 11323, 
11324.2tea}t2+, 11324.4(b), 11324.6, 11325.22(a) and (b), 11326(c) 
and (d) (2), 11328(a)(10), and 11330.7, Welfare and Institutions 
Code; Section 33117.5+d, Education Code; 45 CFR 250.60(c) and 
(d); and 45 CFR 250.62(b)(2); and 45 CFR 251.3+ay; and 45 CFR 
250.63 (k). 
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Amend Section 42-731 (Introductory paragraph) to read: 


42-731 EMPLOYEE DISPLACEMENT GRIEVANCE PROCESS 42-731 


The following grievance process shall be used to resolve the complaints of regular 
employees or their representatives who believe assignment of a GAIN participant to 
a preemployment preparation (PREP), alternative work experience (AWEX), on-the-job 
training (OJT), or grant diversion-funded component violates any of the displacement 
provisions at Manual of Policies and Procedures (MPP) Sections 42-730.13, .329, or 
.418, as applicable. All displacement complaints shall be in written form and shall 
include the full name, address (if any), and telephone number (if any) of the 
alleged displaced employee, the full name and address of the employer against whom 
the complaint is being filed, a clear and concise statement of the facts concerning 
the alleged displacement, including pertinent dates, and a statement that the 
complaint has been signed under penalty of perjury. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11324.7, 11326(c), ++327-@td-—ancdte} and 11328(a) (10), 
Welfare and Institutions Code; and 45 CFR 251.4. 
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Amend Sections 42-740 (Title), .1 and .2 to read: 


42-740 


CONTRACTS/AGREEMENTS FOR GAIN JOB SEARCH, TRAINING AND 42-740 
EDUCATION SERVICES 


ac}. Contracts/agreements between the CWD and providers of job search, training or 
education services, including employers providing PREP or AWEX, shall include 
specific criteria as follows: 


11 


12 


-13 


14 


wg 


(Continued) 


.111 Notwithstanding Section 42-740.1, contracts with AWEX providers are 
not required to provide for job placement. 


(Continued) 


.121 Violates the contract between the CWD and the participant as 
specified in Section 42-771; or (Continued) 


Contracts shall specify the conditions outlined in MPP Section 42-730.13 
or .329, as appropriate. : 


(Continued) 


.141 The requirement specified in Section 42-740.14 shall be considered 
met if the contractor adheres to any applicable statewide progress 
standard established by CDSS. (Continued) 


Contracts/agreements for PREP, AWEX, OUT, or any activity funded by grant 
diversion shall identify the displacement grievance process defined in 
MPP Section 42-731. In addition, such contracts/agreements shall specify 
that the employer or training provider shall either: (Continued) 


v2 Except as specified in Section 42-740.22 any contract/agreement which provides 
for payment for training and education services shall be competitively selected 
using applicable state and federal regulations. Payment shall be made based 
upon fixed-unit-price performance-based criteria. 


-21 





Under these contracts, full payment shall not be considered earned by the 
contractor for training and education services as defined in Sections 42- 
730.3 and .5 until either of the following has occurred: (Continued) 


-212 (Continued) 


(b) A prorata share of the 70 percent fixed-unit-price payment 
in Section 42-740.212(a) shall be paid to the training 
service provider if the participant does not complete the 
training either through failure to cooperate, as determined 
by the CWD, or the participant obtains wunsubsidized 
employment. 
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(1) If the participant in Section 42-740.212(b) obtains 
unsubsidized employment related to the training, as 
determined by the CWD, and is retained for at least 
180 days, the difference between the pro rata payment 
in Section 42-740.212(b), and 70 percent of the fixed- 
unit price for training services shall be paid. 


_ 22 Training and education services funded by sources other than GAIN shall 
be subject to the criteria and requirements of those sources and not to 
the requirements of Section 42-740.21. 


Ee 23 The CWD shall be permitted to enter into contracts for educational 
services without having to adhere to the contracting requirements of 
Section 42-740.21, when the CWD is unable to obtain educational services 
due to the absence of an available adult education program or the small 
number of GAIN referrals. Utilization of this exemption shall require 
prior review and approval by CDSS. 





Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: . Sections 11322.8(a), 11324.2, 11324.5, 11324.6, 11324.7, 
11328.21(e¢b) (7) (B), 11328.6ta}, Welfare and Institutions Code; AB 
312, Chapter 1568, Statutes of 1990; 45 CFR 250.1; 45 CFR 
250.61(b) and (c); 45 CFR 250.72({c) and (d); and 45 CFR 251.4. 


20 

















1. Amend Sections 42-741 (Title), .1, and .2 to read: 
2. Amend Section 42-741.3 to read: 


42-741 AGREEMENTS FOR PREP AND AWEX 42-741 


1 Agreements between the CWD and providers of PREP or AWEX shall include the 
specific performance criteria in Section 42-740.1, and any agreement for PREP 
shall be consistent with Section 42-730.32. 


.2 An agreement between the CWD and the employer of a participant in the AWEX 
component shall be consistent with the provisions of Section 42-730.33. 
(Continued) 


.3. The CWD shall ensure that the sponsor of a PREP or ¥YAWEX assignment shall 


assist and encourage qualified PREP or UAWEX participants to compete for job 
openings occurring within the sponsor's organization. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Section 11322.8, 11324.2, 11324.5, 11324.6, 11324.7, 11326(c), 


11328(a) (10), and 11328.6, Welfare and Institutions Code; 45 CFR 
250.63(k); 42 U.S.C. 682(d) (1) (A) (ii) (IV). 
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1. Amend Sections 42-742.1 and .13 to read: 
2. Amend Section 42-742.13 to read: 


42-742 CONTRACTS/AGREEMENTS FOR ON-THE-JOB TRAINING (OUT), SUPPORTED 42-742 
WORK, AND TRANSITIONAL EMPLOYMENT FUNDED BY GRANT DIVERSION 


1 Contracts/agreements with employers or intermediary service providers for OUT, 
supported work, or transitional employment as specified in Sections 42-730.34, 
.35, and .36 shall be in accordance with Section 42-740 and shall provide that: 
(Continued) 


.13 There shall be no interruption in the participant's. receipt of income, 
whether as wages from the employer or aid payments from the CWD, caused 


by the employer's conduct;—except—as—specifted—in—Section—42-66. 


(Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Assembiy—Bit+_656,—thapter—i5t6,—_Statutes—of—_1989 Section 
11322.8(g), Welfare and Institutions Code. 
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1. Amend Sections 42-750.3, .4, and .5 and adopt Section 42-750.13 et seq. to read: 
2. Amend Sections 42-750.134, .321(a), .4, and .415 to read: 


42-750 SUPPORTIVE SERVICES (Continued) 42-750 


re (Continued) 

.13 The CWD may continue to provide case management and the supportive 
services described in Sections 42-750.2,-.3, .4, and .5 to a participant 
who becomes eligible for exemption from mandatory GAIN participation due 
to unsubsidized employment (see Section 42-798). These services may only 
be provided under the following conditions: 


.131 The services described in Section 42-750.13 shall only be available 
in the county to the extent they are specified in the county plan 
approved in accordance with Section 42-720. 


.132 The CWD may continue these services for up to the first 90 days of 
employment to the extent they are not available from any other 
source(s) and are needed for the individual to retain the 
employment. 


.133 The county shall not continue to offer the services in Section 42- 
750.13 if the number of participants it is able to serve in the 
program decreases by 10 percent or more in any year after this 
option is implemented. 


.134 A participant may receive the services available;as-provided under 
Section 42-750.13, whether or not the individual remains eligible 
for AFDC. (Continued) 


3 CWDs are encouraged to contract with existing public and private child care 
programs to provide any or all of the services specified in this section. 
‘Child care by family members shall be encouraged, but the choice between 
licensed or exempt child care arrangements shall be made by the participant. 
(Continued) ; 


.32 (Continued) 
-321 (Continued) 

(a) Allow and promote parental choice by providing flexibility 
in child care arrangements and establishing payment 
arrangements consistent with Section 42-750.233 betow. 
(Continued) 

.4 Reasonable transportation costs shall be paid for every participant to and from 
his or her GAIN assignment, including transportation to and from the child care 


provider, and transportation for children to and from child care. 


41 Regional market rates for transportation shall be determined as follows: 
(Continued) : 
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412 


414 


-415 


5 (Continued) 


If there is no public transportation available which meets the 
requirements of Section 42-750.411, participants may use their own 
vehicles, and shall be reimbursed at a rate used to reimburse CWD 
employees for the use of privately-owned vechicles. (Continued) 


Reimbursement to participants who choose to use their own vehicles 
when public transportation is available shall not exceed the rate 
specified in Section 42-750.411. 


The CWD shall submit as part of their county plan, an alternative 
for areas in which there is no public transportation available, and 
where a per-mile reimbursement rate would result in excessive 
costs. (Continued) 


-52 A person who has personal or family problems that are jeopardizing the 
successful outcome of the employment plan as specified in the contract 
entered into pursuant to Section 42-771 shall, to the extent available, 
receive necessary counseling or therapy to help him or her and his or her 
family adjust to his or her job training assignment. 


53 The CWD shall specify the method(s) that it will use to provide these 
services in its county plan. (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, and 11320 et. seq., Welfare and 
Institutions Code. 


Section 8172, Education Code; Sections 10613, 11209, 
11320.6(£g) (5), +4322-Htet, «11323.2, 11323.446}>—to) and" te, 
11323 .6¢—— te 2 amt +4, 11323.8, 11324, and 11500(c) (1), 


Welfare and Institutions Code; 45 CFR 250.21(d)(13), 45 CFR 
250.40 (a) (2) and (3), 45 CFR 250.48(a) (3), 45 CFR 250.61(e) and 
(£), 45 CFR 250.73(e), 45 CFR 250.95(b), 45 CFR 255.1(e) (1) and 
(4), 45 CFR 255.2, 45 CFR 255.4(a) (2) (iii), (c)(2), (£) (2), 
(i) (1) and (j), 45 CFR Part 256; JOBS-FSA-AT-91-5; and 42 U.S.C., 
Section 602. 
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Amend Sections 42-760.1, .3, and .4; repeal Section 42-760.5; and renumber Sections 
42-750.6, .7, .8, and .9 to Sections 42-760.5, .6, .7, and .8, respectively, to 
read: 


42-760 GAIN REGISTRATION 42-760 


1 The following applicants for, and recipients of, AFDC are automatically 
registered for GAIN: 


11 Individuals who are not exempt as specified in Sections 42-788 through 
42-799. (Continued) 


$3 The CWD shall inform exempt individuals of their right to volunteer for GAIN, 
unless they are excluded as provided in Section 42-760.2. 


.4 The CWD shall provide a written notification of registration to nonexempt and 
volunteer individuals, unless they are excluded as provided in Section 42- 
760.2. 


41 The notification shall include: 


-411 A general description of the GAIN program and the availability of 
job search, training, education, and supportive services. 
(Continued) 


25 T£ the individual is not excluded as provided in Section 42-760.2 and his/her 
status changes from exempt to nonexempt, the CWD shall provide the notification 
of registration as required in MPP Section 42-760.4. 


.6 For purposes of data collection and participant tracking, the CWD shall 
maintain copies of the notification of registration required in Sections 42- 
760.4 and .5. 


-7 (Continued) 
.71 (Continued) 
-72 (Continued) 
.73 (Continued) 
.74 (Continued) 
275 (Continued) 
-8 (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11320.3, 11320.4(ea) and (c) (1), tt325¢e+ 
and 11324,.8 +4+325-2>--44525-2tth,, Welfare and Institutions Code; 
45 CFR 250.30(b)t5+; 45 CFR 250.31; 45 CFR 250.90; 45 CFR 
250.94(a) (2); 45 CFR 250.95(b); and 45 CFR 250.97(f) (7). 
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1. Repeal Section 42-761.2; renumber Sections 42-781.3, .4, .5, and .6 to Sections 
42-761.3, .4, .5, and .6, respectively; and amend Sections 42-761.1, .2, and.3 
to read: 

2. Amend Sections 42~-761.261(a), .28, .29, .3{a)(2), -3(1), .3(1)(2), .3(1)(3), 
.3(i) (4) (C), and .3(0) to read: 


42-761 GAIN REGISTRANT APPRAISAL 42-761 


ol Except as provided in Section 42-761.11, the county shall conduct an appraisal 
as required in Sections 42-761.2 through .33 of each registrant at the time the 
individual enters the program. 

11 The CWD shall not conduct the appraisal activities specified in Sections 
42-761.2 through 42-761.33, for individuals excluded from program 
participation in accordance with Sections 42-720.63 and .632, unless the 
individuals are permitted to participate pursuant to Section 42-720.66. 
The CWD shall collect data on these excluded individuals in conformity 
with CDSS requirements. 

2 (Continued) 

21 (Continued) 

-211 (Continued) 

-212 (Continued) 

.213 (Continued) 
.22 (Continued) 


-221 (Continued) 


.222 The information collected shall include, but not be limited to, the 
faqllowing: 


(a) Whether the registrant meets any of the deferral criteria 
listed in Section 42-761.3. 


(b) (Continued) 


(c) Whether the registrant is currently participating in an 
education or training program. 


(d) (Continued) 
(e) (Continued) 


(£) The registrant's need for an evaluation as specified in 
Section 42-773.2. . 


.23 If it has not been determined prior to Appraisal, determine if the 
registrant should be deferred from participation based upon the criteria 


specified in Sections 42-761.3 or .4. 
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-25 


.26 


27 


-28 


-29 





(Continued) 
(Continued) 


Determine the component to which the nondeferred registrant should be 
assigned in accordance with Section 42-772. 


-261 The CWD shall determine if the registrant lacks basic literacy or 
mathematics skills or English language skills. 


(a) This determination shall also be made for registrants who, 
at the time of the imtttat appraisal, are enrolled in a 
program for which the sole purpose is to develop basic 
literacy or mathematic skills or English language skills, as 
specified in Section 42-772.311. 


.262 For custodial parents described in Section 42-772.7, the activities 
specified in Sections 42-761.26 and .261 are not required. 


(Continued) 
-271 (Continued) 
-272 (Continued) 


Develop and document a preliminary employment goal for any registrant 
who, after appraisal, is to participate in: (1) job search as provided 
in Section 42-772.1; (2) a self-initiated program as provided in Section 
42-772.311, .4, or .722; (3) a program to earn a high school diploma or 
equivalent _as required in Section 42-772.7; or (4) a work activity as 
provided in Section 42-775. It is not necessary to develop a preliminary 
employment goal for a registrant who is deferred or is being referred 
directly to assessment for development of his/her employment plan in 


accordance with Sections 42-772-t-and .22. 


-281 In developing the preliminary employment goal, the CWD or agency 
contracting with the CWD shall consider at least the following: 


(a) The information provided by the registrant on the self- 
appraisal form (Section 42-761.222). (Continued) 


.282 Subject to the provisions specified in Section 42-761.281, the 
preliminary employment goal shall reflect the registrant's 
preferences to the maximum extent possible. 


Enter into a contract with the registrant as provided in Section 42-771 
unless she/he is deferred or—its-to- be referred immedtatety—to—assessment 
tn-accordence-—witir- Sections $2 773-t-amd-. 


(Continued) 


(a) 


An individual who, at the time of the appraisal, is enrolled on a full- 
time basis in a program to earn a license, certificate, or degree that 
will lead to employment. 
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(1) 


(2) 


(3) 


(Continued) 


If the individual is attending less than full-time at the time of 
the tmittat appraisal but agrees to full-time attendance as soon 
as possible, the individual shall be considered to be attending on 
a full-time basis for the interim. Failure to increase attendance 
to full-time as agreed within the next quarter, semester, or 
available opportunity not to exceed six months will end the 
deferral except as provided in Section 42-761.3(a) (1). 


If the CWD does not agree that the program will lead to employment, 
the registrant shall be allowed to continue in the program if 
sufficient documentation is submitted to demonstrate that the 
program will lead to employment. Any of the following shall be 
proof that a program leads to employment: 


(A) A signed statement that an employer will give the person a 
job upon program completion. 


(B) A list of three employers who have frequent openings in the 
occupation pursued by the participant at a skill level that 
can be achieved by the participant through skill training 
components offered by the program. 


(C) A statement from a school district, community college, 
university, service delivery area, or Employment Development 
Department office stating that the program will lead to 
employment. 


(b) A person who is so seriously dependent upon alcohol or drugs that work 
or training is precluded. 


(1) 


(2)_ 


If provided in the approved county plan, the CWD may choose to only 
provide this deferral to registrants who participate in, or 
actively pursue access to, an alcohol or drug treatment program 
that is licensed, certified, or has a contract with the state or 
county. 


(A) The county plan shall describe the treatment programs 
available to registrants in the county, including programs 
providing services that are appropriate to the needs of women 
with children. 


(B) A person who refuses to pursue treatment as a condition for 
this deferral, and who subsequently fails or refuses to 
comply with program requirements, shall not have good cause 
for noncompliance on the basis of his or her drug or alcohol 
dependence. 


Notwithstanding the provisions of Section 42-761.3(b)(1), a 
registrant shall not be required to participate in a drug or 
alcohol treatment program under any of the following conditions: 


(A) The person is on the waiting list(s) of any appropriate 
program(s) available. 


28 











(i) 


(0) 





(B) There is no appropriate treatment program available. A 
treatment program is not appropriate if the individual does 
not have access to a service that is essential to successful 
participation in the program, including, but not limited to, 
child care and transportation services. (Continued) 


A person who is employed for 15 or more hours per week and either meets 
all of the fottewing criterias in Section 42-761.3(i)(1), (2), and (3); 
or all of the criteria in Section 42-761.3(1i) (4). 


(1) 


(2) 


(3) 


(4) 


The individual is earning at least the state or federal minimum 
wage, whichever is higher. This requirement shall apply to the net 
earnings of a self-employed individual, and it shall not apply 
during the first six months of self-employment or employment 
compensated by commission. 


The individual is also participating in activities approved by the 
CWD that are similar to job search, education, or training 
activities in the program. 


(A) Activities assigned by the CWD to an individual who is 
participating in the program cannot be used to meet the 


deferral criteria in Section 42-761.3(i). 


Except for an individual who meets the criteria in Section 42- 


761.3 (i) (4), Fthe combined hours of employment and participation 


in other approved activities shall equal at least 30 hours per 
week. 


The requirements for this deferral may be met by at least 15 hours 
of employment per week and participation in an education or 
training program under the following conditions: 


(A) The participant is in the program to earn a_ license, 
certificate, or degree. ; 


(B) By the provider's standards, the participant is enrolled on 
at least a half-time basis and is making satisfactory 
progress in the program. 


(C) The program will lead to employment. If the CWD does not 
agree that it will lead to employment, the registrant shall 
be permitted to continue in the program if sufficient 
documentation is submitted through the process described in 
Section 42-761.43(a) (3) to demonstrate that it will lead to 
employment. (Continued) 


An individual who, at the time of the inittat appraisal, is attending an 
education or training program that is not approvable as a GAIN activity 
or does not meet the requirements of Section 42-761.3(a) may be deferred 
in order to permit completion of the program semester, quarter or 
increment of not more than six months. 
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(1) 





This deferral shall apply only when the conditions for the deferral 
in Section 42-761.3(a) cannot be met and the individual wishes to 
complete a current term of education or training before 
participating in GAIN. 


31 Deferral determinations for individuals meeting the criteria of Section 


311 


42-761.3(e) shall be made prior to Appraisal. 


Data collection activities specified in Section 42-720.7 and 
deferral review activities specified in Section 42-761.33 are not 
required for individuals meeting the criteria of Section 42- 
761.3(e). 


+32 (Continued) 
33 (Continued) 
ce -331 (Continued) 
-332 The registrant shall cooperate with the CWD and provide 


information, including documentation, as requested to complete the 
deferral review. 


34 When the deferral situation no longer exists, the registrant shall enter 
into a contract as required in Section 42-761.29. 


4 (Continued) 

: 41 (Continued) 

- -411 (Continued) 
5 (Continued) 


Authority cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11320.3(d), 11323.2(a)*t4+}, 11323.4(de), 11323.6(d) (1), 
11325, 11325.2, 11325.21, 11325.22(a) and (b), 11325.23(a), 
11325.25, 11330.3, and 11331.5(b), Welfare and Institutions Code; 
45 CFR 250.1; 45 CFR 250.41(a) and (b); 45 CFR 250.42(a); 45 CFR 
250.48(a) and 45 CFR 255.2(a); and 54 FR 42184, October 13, 1989. 
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1. Amend Section 42-771 to read: 


2. Adopt Section 42-771.42 and repeal original Sections 42-771.3 and ~.31 to read: 


42-771 GAIN PARTICIPANT CONTRACTS (Continued) 42-771 





121 


131 





.132 





= pa The assignment of a GAIN participant to any job search, education, or training 
activity or activities (see Sections 42-772 through 42-775) in accordance with 
his or her employment plan shall be specified in a written contract with the 
county welfare department that meets the following requirements: 


“3 11 The contract shall be written in clear and understandable language and 
shall have a simple and easy-to-read format. 


2 The CWD shall utilize the contract format and language developed by CDSS. 


The CWD shall be permitted to add unique features to the contract 
that comply with the requirements in Section 42-771.1 and are 
approved by CDSS. The CWD shall submit the language for proposed 
additions or changes to CDSS for approval before use. 


i -13 The information in the contract shall include, but not be limited to, the 
following: 


A general description of the GAIN program, including available 
program components (see Section 42-730), the types of supportive 
services that are generally available to program participants (see 
Section 42-750), and a statement that supportive services will be 
provided as necessary for the participant to attend assigned 
program activities. 


A general description of the rights, duties, and responsibilities 
of program participants, including: 


(a) A list of the exemptions from mandatory participation (see 
‘ Sections 42-788 through 42-799). 


(b) The consequences of the failure or refusal to participate in 
program assignments (see Sections 42-781 through 42-787). 


(c) The criteria for successful completion of the program, which 
shall include regular attendance, satisfactory progress, and 
completion of assigned program components. (See Sections 42- 
740.14 and 42-772.34.). 


.133 A description of the grace periods for changes to the terms of a 


contract as follows: 


(a) The CWD shall allow the participant three working days after 
signing the contract, or any amendment to the contract, in 
which to consider and evaluate the proposed terms before the 
contract is considered final. If any changes to the proposed 
terms are agreed to as a result of this consideration period, 
the contract shall be revised to reflect the changes and 
shall be considered fanal. 
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(b) The participant has 30 days from the beginning of a training 
or education assignment in which to request a change or 
reassignment to another component. The county shall grant 
the participant's request for reassignment if another 
component is available, or expected to be available within 
a reasonable period of time, that is consistent with the 
participant's employment plan. This grace period shall be 
available only once to each participant. 


14 The contract shall specify, and shall be amended to reflect changes in, 
the participant's employment plan as follows: 


-141 The employment goal to be attained under the program. 


.142 A description of assigned activities that are needed for the 
participant to attain the employment goal, which may consist of one 
or more of the components specified in Section 42-730. 


.143 Specific requirements for successful completion of assigned 
activities including, but not limited to, time frames for 
completion and required hours of participation. 


.144 A general description of supportive services that are available as 
mecessary for the participant to complete assigned program 
activities. 


.145 Agreements between the CWD and participants in accordance with 
Sections 42-772.11 and .122(a). 


A participant shall not be placed involuntarily in any other training or 
education component, as specified in Sections 42-730.3 and .5, while waiting 
to begin participating in the assignment or assignments specified in the 
contract. 


Subject to limits specified in Section 42-730.27, the participant shall receive 
job search services if the training and/or education assignment or assignments 
specified in the contract is/are not immediately available. 


Any assignment to a program component shall be reflected in the contract or an 
amendment to the contract. The county and the recipient shall be bound by the 
terms of the contract or any amendments thereto. The participant shall 
maintain satisfactory progress toward the goal of employment through the 
methods set forth in the contract; and except as provided in Section 42-771.41, 
the county shall provide the services specified in the contract. 
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-41 


The CWD shall not be bound by the terms of a contract with another 
county. When a participant reenters GAIN after an intercounty transfer, 
the CWD in the second county shall enter into a new contract with the 
participant that is based upon a new employment plan. 


The participant's employment plan.and contract may be amended when it is 


not possible to complete her/his program assignments for one of the 
following reasons: ; 


-421 An assigned component is no longer available. 


.422 The participant has been unable to complete a prerequisite 
component. 


.423 At the CWD's discretion, any other substantial or compelling 


reason. 
5 (Continued) 
6 (Continued) 
-61 (Continued) 
-62 (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11321 .473 11325 (f)73. 11325.2177 11325.22(a) (1), 
(ba) (2) (AB), *BHiSHA; (b) (6), (c), (g), and (h)7; and 11325.6, 
Welfare and Institutions Code; 4#5—€FR—250-3¢(61(5), 45 CFR 
250.41(b); and 45 CFR 250.42 45-¢FR-255-7. 
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1. Amend Section 42-772 to read: 

2. Adopt Section 42-772.81 et seq.; renumber Sections 42-772.81 and .82 to 42-781.82 
and .83 respectively; amend Sections 42-772.123, .126(c), .131, .22, .311, 
-311 (a), .311(b), .312, .323, .35, .441, .45, .452, .453, .454, .455, .47, .795, 
and .83; and modify the Handbook Section at 42-772.4 to read: 


42-772 GAIN PARTICIPATION REQUIREMENTS 42-772 


ali Following appraisal as described in Section 42-761, all participants except 

those described in Sections 42-772.12 and .13 shall be assigned to participate 
| for a period of three weeks in job search services (see Section 42-730.2) that 
i the CWD determines are appropriate to the participants' needs. 





11 The period of job search services may be shortened or lengthened upon a 
written agreement between the participant and the CWD in the participant 
contract. 


.111 The period may be shortened if reasonable job search efforts have 
been exhausted and further job search services would not be 
beneficial. 


= -112 The period may be extended to the limits specified in Section 42- 
| 730.27 if continued job search efforts are likely to lead to 
| employment. 


12 The following individials shall not be required, but may be permitted, 
to participate in job search services as the first program assignment 
following appraisal: 


.121 A custodial parent under age 20 as defined in Section 42-772.7. 


z (a) The period of job search shall occur upon attainment of a 
high school diploma or its equivalent unless the individual 
has chosen to complete job search immediately after 
appraisal. 


-122 A person who has been determined by the county to lack the skills 
or education necessary to secure or succeed in entry-level 
employment based upon local labor market conditions. 


(a) The period of job search shall occur when the participant and 
CWD agree in writing in the participant contract that the 
individual has acquired sufficient skills and education to 
benefit from job search services unless the participant has 
chosen to complete job search immediately after appraisal. 


(b) The period of job search may be concurrently scheduled with 


other assigned education/training activities as provided in 
Section 42-772.33. 
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.123 A person who expresses a desire to be assigned to a basic education 
activity if the individual lacks a high school diploma or its 
equivalent and has held, but not retained, two or more jobs during 
the two-year period prior to appraisal—or—the—indtivtideat—ts 
emptoyed—at—the time _of-appratsat. For the purposes of this 
criterion, & a job ts-comsidered-to-have has not been retained if 
it has been held at—teast-six less than three consecutive months. 


(a) The period of job search shall occur upon attainment of a 
high school diploma or its equivalent unless the individual 
has chosen to complete job search immediately after 
appraisal. 


.124 A person enrolled in, or attending in good standing, a self- 
initiated education or training program approved in accordance with 
Sections 42-772.311 or .4. 


-125 A person who has participated in job search activities under an 
employment program within the six months prior to appraisal, if the 
county determines that another period of job search would not be 
beneficial. 


.126 A person who meets all of the following criteria: 


(a) Has returned to the county's GAIN program within a two-year 
period. 


(b) Has only participated in GAIN appraisal and job search 
activities. 


(c) Has held, but not retained, two or more jobs during the two- 
year period. For the purposes of this criterion, A a job ts 
comsiteredto-have has not been retained if it has been held 
at—teast-six less than three consecutive months. 


The parent ina family eligible for aid due to the unemployment of the 
principal earner (AFDC-U Parent), who is required to participate in 
accordance with Section 42-775. 


.131 In addition to participation required by Section 42-775.1, the CWD 
may require the AFDC-U Parent to participate concurrently in job 
search activities as specified in Section 42-772.1. Concurrent 
assignments to job search are subject to the provisions of Section 
42-775.4 or .52, as applicable, and may be made to the extent they 
do not conflict with the participation requirements of Section 42- 
775. 


Upon completion of job search as required in Section 42-772.1, or a 
determination that job search is not required in accordance with Section 
42-772.12 or .13, participants shall be assigned to program activities 
as provided in Sections 42-772.3, .4 or .7, as applicable. See Sections 
42-772.2, .5, and .6 for requirements related to employment plans, 
participant contracts, and limits on participation. 
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HANDBOOK BEGINS HERE 


.15 The intent of regulations in Sections 42-772.1 through .126 is to require 
job search as the first assignment for any individual who may benefit 
from participation in job search services. In some cases, the 
regulations will require individuals who are already employed part-time 
to participate in job search activities to improve job search skills and 
obtain full-time employment. In those cases, the CWD is encouraged to 
schedule job search activities, to the extent possible, that do not 
conflict with the hours participants aré working. 


-16 Examples: 


(a) It is determined at appraisal that the participant is enrolled in 
a self-initiated program (SIP) that meets SIP approval criteria. 
The participant is not required to participate in job search as her 
first activity following appraisal, and an assessment is not 
required for development of her employment plan so that she may 
continue to participate in her self-initiated program. Job search 
will be required upon completion of the program. 


(b) The participant is determined at appraisal to lack the skills and 
education necessary for entry-level employment in the local labor 
market and is, therefore, not assigned immediately to job search. 
Following assessment and a period of participation in ABE, the 
participant and CWD agree, in writing, in the amended contract that 
she has acquired sufficient skills and education to benefit from 
job search services. To avoid interrupting ABE participation, the 
individual is scheduled to concurrently participate in ABE and job 
search after a determination that concurrent participation 
requirements could be met. 


HANDBOOK ENDS HERE 


Except as provided for an AFDC-U Parent in Section 42-772.24, the participant 
shall be assigned to GAIN job search, education, and/or training activities in 
accordance with an employment plan that is based, at a minimum, on 
consideration of the individual's existing education level, employment 
experience and employment goals; available program resources, and local labor 
market opportunities. 


21 The employment plan shall specify the employment goal to be attained 
under the program, as well as the assignment(s) needed to achieve the 
employment goal. 


22 Except as-provided for participants described in Sections 42-772.23, amd 
.24, and .7, the employment plan shall be developed on the basis of 
information received in an assessment that is performed upon completion 
of job search as required in Section 42-772.1, or a determination that 
job search is to be delayed in accordance with Section 42-772.12. The 
assessment shall meet the requirements of Section 42-773.1. 
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+23 


24 


25 


Notwithstanding Sections 42-772.2 and .22, the employment plan for a 
participant in a self-initiated program approved in accordance with 
Section 42-772.311 or .4, including a teen participant subject to Section 
42-772.722, may be developed on the basis of an appraisal as required in 
Section 42-761. 


Notwithstanding the provisions of Sections 42-772.2, and .22, the 
employment plan of the AFDC-U Parent who is required to participate in 
accordance with Section 42-775 shall meet the requirements of Section 42- 
775.1 and may be developed on the basis of either an appraisal or an 
assessment, as provided in Section 42~-775.2. 


Any assignment, or change in assignment, to a program activity in 
accordance with Sections 42-772 through 42-775 shall be included in the 
participant contract, or an amendment to the participant contract, as 
required in Section 42-771. 


Except as provided for an AFDC-U Parent in Section 42-772.35 and a teen 
participant in Section 42-772.7, the participant shall be assigned to one or 
more of the education and training activities described in Sections 42-730.3 


and 


-5, aS appropriate and necessary to achieve his/her employment goal as 


specified in the participant contract. 


31 


Except as specified for teen participants in Section 42-772.7,'a 
participant who lacks basic literacy or mathematics skills, a high school 
diploma or its equivalent, or English language skills shall be assigned 
to participate in adult basic education (see Section 42-730.51) as 
appropriate and necessary to achieve his/her employment goal. 


.311 If the participant at the time of imtttat GAIN appraisal is 
attending a program for the sole purpose of obtaining the basic 
educational skills described in this—sSection 42-772.31, she/he 
shall be allowed to continue in that program under the following 
conditions: 


(a) Literacy, language, or educational deficits as described in 
Section 42-772.31 are identified using appropriate testing 
instruments or other appraisal or assessment results, which 
can be addressed through the existing educational activity. 


(b) The individual provides documentation of attendance and 
progress as specified in Section 42-772.476 if there is no 
‘contract between the educational program provider and the 
CWD. 


(c) The individual meets the satisfactory progress provisions 
specified in Section 42-772.34. 


(d) The CWD may require concurrent or sequential participation 


in other appropriate GAIN activities as provided in Section 
42-772 .33. 
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-312 CWDs shall make the determination that Pparticipants subject to 
this—sSection 42-772.31 shati—be-determimedto have obtained the 
basic educational skills needed to achieve hts/her their employment 
goals based on exit criteria and/or testing instruments that are 
consistent with criterta—and—testing—instruments those used to 
determine -baste-etucation reeds at appraisal and/or assessment to 
determine that the participants needed basic education. 


Except for a basic education assignment required by Section 42-772.31, 
a participant shall not be assigned to a program component that exceeds 
two years or, with respect to classroom education or training, two 
academic years. : 


-321 The two-year period may be extended, one time only, for a period 
not to exceed six months if it is reasonable to expect that the 
component will be completed within the extended period and the 
individual has been unable to complete the component due to any of 
the following circumstances: 


(a) The individual's basic skills needs required more class time 
than was estimated at the commencement of the component. 


(b) The school or college did not offer required classes ina 
sequence that permitted completion of the component within 
the prescribed time period. 


(c) A personal or family crisis prevented the individual from 
completing the component within the two-year period. 


(d) The individual worked a minimum of 10 hours per week in 
employment paying at least the state or federal minimum wage, 
whichever is greater, for no less than six calendar months 
while participating in the assigned program. 


-322 Periods during which the individual has good cause for not 
participating, shail not count against the two-year limit. 


.323 A participant who fails to complete the assigned component within 
the two-year limit and six-month extension, is required to 
participate in job search in accordance with Section 42-772.8, if 
she/he has completed or exhausted the time limit(s) on any other 
activity(ies) in her/his employment plan. 


Participation in activities assigned pursuant to Section 42-772 may be 
sequential or concurrent. The CWD may require concurrent participation 
in the assigned activities if it is appropriate to the participant's 
abilities, consistent with the participant's employment plan, and the 
activities can be concurrently scheduled. 


.331 Except for a participant subject to the 20-hour limit in Section 


42-772.6, the combined hours of participation in concurrently 
assigned activities shall not exceed 40 hours per week. 
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34 The criteria for successful completion of training and education 
assignments shall include regular attendance, satisfactory progress, and 
completion of the program. 


.341 If the CWD has entered into a contract with a service provider for 
the training or education program,. the contract between the 
provider and the CWD shall contain provisions for reporting the 
participant's attendance and progress, as specified in Section 42- 
740.14. 


.342 If there is no provider contract with the CWD, the procedures in 
Sections 42-772.46 through .463 shall be followed to monitor 
attendance and progress. 


.35 The CWD may require an AFDC-U Parent who is required to participate in 
a work activity in accordance with Section 42-775 to participate 
concurrently in education and/or training activities. A—eConcurrent 
assignments to a work activity and education/training are subject to the 
provisions of Section 42-775.4 or .52, as applicable, and may be made to 
the extent they do not conflict with the participation requirements of 
Section 42-775. 


The requirements of Section 42-772.3 shall not apply to any participant who, 
at appraisal, is enrolled in, or attending in good standing, a self-initiated 
vocational training or educational program that is likely to lead to 
unsubsidized employment in an occupation in demand, is consistent with the 


‘participant's employment goal, and is approved by the CWD as provided in 


Sections 42-772.4 through .47. The participant shall be allowed to continue 
participating for up to two calendar years in the self-initiated program under 
the conditions and limitations in this section. The CWD shall notify the 
individual in writing if the seif-initiated program or extension to the program 
is disapproved, and the notice shall include the reason(s) for disapproval. 


HANDEOOK BEGINS HERE 


Individuals whose self-initiated programs are not approved as a GAIN activity 
may qualify for a deferral under Section 42-761.3(a) or (0). 


HANDBOOK ENDS HERE 
-41 In order to be approved, the individual's program shall be scheduled to 
be completed within the two-year period from the date the contract 
required in Section 42-771 is signed. 


-411 (Continued) 


(a) The individual's basic skills needs required more class time 
than was estimated at the commencement of the program. 


(b) (Continued) 
(c) A personal oz family crisis prevented the individual from 


completing his or her self-initiated program within the 
prescribed time period. 
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(d) The individual worked a minimum of 10 hours per week in 
employment paying at least the state or federal minimum wage, 
whichever is greater, for no less than six calendar months 
while participating in the self-initiated program. 


.412 An individual whose self-initiated program, approved under the 
provisions of this section, is interrupted for good cause as 
defined in Section 42-782.1 that prevents participation in the 
education or training program, shall be permitted to resume 
participation in the same program’‘as follows: (Continued) 


Vocational and educational programs that are likely to lead to 
unsubsidized employment in an occupation in demand shall be those that 
will provide the participant with the training or education required to 
obtain employment in the goal occupation identified as required in 
Section 42-761.28. (Continued) 


(Continued) 


.431 An individual who meets either of the following criteria shall be 
deemed employable and not eligible for SIP approval: 


(a) Possesses a baccalaureate degree. 


(b) Has the education or job skills necessary..to obtain 
unsubsidized employment in an occupation in demand that will 
provide the individual with an income at least equal to two 
times the federal poverty level for the appropriate family 
size. (Continued) 


.441 If the individual is attending less than full-time at the time of 
the tmittat appraisal but she or he agrees to full-time attendance 
as soon as possible, the individual shall be considered to be 
attending on a full-time basis for the interim. The interim period 
-is limited to a semester, quarter or next available opportunity not 
to, exceed six months. (Continued) 


The participant shall participate according to Section 42-772.98 when 
she/he does any of the following: 


.451 Completes the program or reaches the two-year limit and exhausts 
the available extension as specified in Section 42-772.41, 


whichever occurs first. 


.452 Stops participating in the education or training program without 
good cause. 


.453 Fails or refuses to regularly attend the education or training 
program without good cause. 


454 Boes-not Fails to maintain satisfactory progress in the education 
or training program without good -cause. 
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.455 Fails or refusés without good cause to increase participation in 
the self-initiated program to full-time, or fatts to participate 
on at least a half-time basis, as appropriate in accordance with 
Section 42-772.441 or .442. 


46 (Continued) 
-461 (Continued) 
-462 (Continued) 
-463 (Continued) 


47 If the CWD determines that the participant had good cause for failing to 
meet the participation, attendance, or progress standards, based on the 
criteria specified in Section 42-781, and the school allows the 
participant to continue in the program, the participant is deemed to be 
making satisfactory progress and participation according to Section 42- 
772.465 shall not be required. 


Notwithstanding any other provision in these regulations, until AFDC 
eligibility has been established for a mandatory registrant, she or he may only 
be required to participate in appraisal and job search (see Sections 42-761 and 
42-772.1), as applicable. The mandatory registrant who is subject to Section 
42-772.12 may only be required to participate in appraisal; however, the 
individual is permitted to participate in job search on a voluntary basis. 


(Continued) 


.63 The participation limit specified in Section 42-772.6 shall not apply to 
any parent or other relative who is personally providing care to a child 
three to six years of age, when that parent/relative meets the criteria 
described in Section 42-774.14. (Continued) 


A custodial parent under age 20, who does not possess a high school diploma or 
its equivalent, and who is not exempt, or whose sole reason for exemption would 
have been having a child under age three, or who volunteers, shall participate 
in an educational activity leading to a high school diploma or equivalent, 
except as provided for self-initiated participants in Section 42-772.722. 
(Continued) 


72 GAIN participation for these participants is limited to an education 
activity leading to a high school diploma or equivalent, except as 
follows: 


°.721 A custodial parent Gescribed in Section 42-772.7, who is 18 or 19 
years of age and who fails to make satisfactory progress in the 
education activity to which he/she is assigned, shall be subject 
to the provisions of Section 42-773.2. The 20-hour weekly 
participation limit specified in Section 42-772.6 shall apply to 
participation in any activity other than an educational activity 
leading to a high school diploma or equivalent that is required as 
a result of the evaiuation. 


41 














.722 A custodial parent described in Section 42-772.7, who is 18 or 19 
years of age and is enrolled in a self-initiated vocational 
training or educational program that meets the SIP approval 
criteria in Section 42-772.4, may continue to participate in the 
approved self-initiated program in lieu of the educational 
activity. Such participation shall be subject to the 20-hour 
weekly participation limit of Section 42-772.6. (Continued) 


.78 (Continued) 


-781 If the teenage parent is not emancipated and is living with his/her 
parent(s) or legal guardian, the parent(s) or legal guardian shall 
also be notified of the teenage parent's failure or refusal to 
comply with program requirements, as specified in Sections 42- 
781.213, .512 and .812. (Continued) 


.795 Notwithstanding the provisions of Sections 42-772.73492, .73293, 
and .73394, if the participant is the parent in an AFDC-U case who 
is required to participate, participation in the appropriate 
component in the normal GAIN program flow is required, except as 
provided in Section 42-775. 


If unsubsidized employment is not obtained upon completion of the 
activity(ies) specified in the participant's employment plan and contract, 
including any plan that provides for a self-initiated program approved under 
Section 42-772.311 or .4, the participant shall be assigned to job search 
services for a period not to exceed the limits set in Section 42-730.27. These 
services may include any of the services described in Section 42-730.2 that the 
CWD determines are appropriate to the participant's needs. 


-81 The CWD may also require varticipation in job search in accordance with 
Section 42~-772.8 when the participant has not completed the employment 
plan under the following circumstances: 


-811 The participant has reached the two-year limit in Section 42-772 .32 
or .41 and has exhausted, or is not eligible for, the six-month 
extension. 


.812 The participant is not subject to Section 42-772.1 and has been 
reassigned to job search pursuant to an evaluation in accordance 
with 42-773.2. 


-813 The participant has been assigned to job search pursuant to a 
conciliation plan in accordance with Section 42-781.72, or to cure 
a sanction in accordance with Section 42-786.25. 


.842 A participant who has not yet received an assessment and has not obtained 
unsubsidized employment upon completion of the period of job search 
required by Section 42-772.8, shall be referred to assessment (see 
Section 42-773.1). The essessment shall be used to develop an amended 
employment plan including any activity(ies) necessary to achieve the 
participant's employment goal, which shall be assigned in accordance with 
Section 42-772.3 and reflected in the contract as required in Section 42- 
772.25. 
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.823 A participant who has already had an assessment and has not obtained 
unsubsidized employment upon completion of—an—emptoyment—ptan_devetoped 
om the basis-of-an—assessment—amd the period of job search required by 


Section 42-772.8> shall be referred to reappraisal in accordance with 
Section 42-774. 


Authority cited: 


Reference: 





Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11320.3(b)(6)(B), (dad) and (e), ++322-¢6t¢), 11325.22+e+- 
11325.23+e}27+8y, 11325.25, 11325.4(a), 11330, 11330.1, 11330.2, 
11330.4, 11330.5, 11330.6, 11330.8, 11330.10, 11330.11, 11331.5, 
11332.7(b) and 11334, Welfare and Institutions Code; and 45 CFR 


250.1; 45 CFR 250.32ta}(t}-emd-—t3+tity; 45 CFR 250.41(b); 45 CFR 


250.42(a); 45 CFR 250.48 and -46{b}; and 45 CFR 255.2(a) and (c). 
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1. Amend Section 42-773 to read: 
2. Amend Sections 42-773.1 and adopt Section 42-773.112(a) to read: 


42-773 


ASSESSMENT AND EVALUATION 42-773 


rail Upon referral to assessment, the participant shall work with the CWD, or agency 
contracting with the CWD, to develop and agree on an employment plan as 
required in Section 42-772.22 or .84t2. 


11 


12 


.13 


14 





(Continued) 
-111 (Continued) 


.112 The participant's educational history and present educational 
competency level. 


(a) The appropriate testing instrument(s), as determined by the 
county, shall be used to determine if the participant lacks 
basic literacy, mathematics, or English language skills 
unless the test(s) have already been administered at 
appraisal. ‘ 


-113 (Continued) 
-114 (Continued) 
-115 (Continued) 
(Continued) 


The assessment shall be conducted by a person qualified by education or 
experience, preferably with a Master's Degree in an employment counseling 
related field, to provide counseling, guidance, assessment, or career 
planning. Minimum qualifications shall be as specified in either Section 
42-773.131 or .132: 


-131 Graduation from an accredited college, including completion of at 
least 15 semester units in counseling preparation, of which at 
least three units must be in the area of career planning. The 
remaining 12 units must be in the areas of career planning, 
guidance principles and techniques, personality development, 
occupational and industrial information, tests and measurements, 
or other courses relating to counselor preparation; or 


-132 Two years of counseling experience, including at least 50 percent 
vocational counseling in a variety of occupational fields, and 15 
semester units as specified in Section 42~-773.131. 


For counties that are subject to State Personnel Board standards and 
elect to hire local agency employees to perform assessments, minimum 
qualifications for assessors shall be_consistent with Sections 42-773.13 
through .132 as determined by the State Personnel Board in accordance 
with Government Code Sections 19800 et seq. and Local Agency Personnel 
Standards (California Code of Regulations, Title 2, Division 5). 
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If the CWD is unable to find or use persons to conduct the assessment who 
meet the qualifications specified in Section 42-773.13 or .14, the CWD 
shall provide the following information in the county plan: 


-151 (Continued) 
-152 (Continued) 


.153 How, and over what time period, the persons selected to perform the 
assessments will acquire the qualifications specified in Section 
42-773 .132. 


If the participant and the assessor are unable to reach agreement on 
developing an employment plan, the CWD shall refer the matter for an 
independent assessment by an impartial third party with career planning 
experience, who has been designated by CDSS to perform this function. 


-161 This third-party assessment shall be binding upon the CWD and the 
participant and shall be used to develop the appropriate employment 
plan for the participant. 


HANDBOOK BEGINS HERE 


-162 No state hearing shall be granted regarding the development of an 
employment plan until an independent assessment has been performed. 


HANDBOOK ENDS HERE 


A participant with a suspected learning or medical problem, as indicated by 
information received during appraisal or assessment or by lack of satisfactory 
progress in an assigned program component, shall be evaluated to determine 
whether the individual is unable to successfully complete or benefit from a 
current or proposed program assignment. 


21 


22 


As part of the evaluation, the CWD may require the individual to undergo 
the appropriate examinations to. obtain information regarding the 
individual's learning and physical abilities. 


Based on the results of the evaluation, the CWD may refer the individual 
to any of the following, és appropriate: 


-221 The participant's previously assigned activity. 


-222 Existing special programs that meet specific needs of the 
individual . 


-223 Job search services, if the county determines the individual has 
the skills needed to find a job in the local labor market. 


-224 Assessment, as described in Section 42-773.1, or reappraisal, as 


described in Section 42-774, and subsequent assignment to job 
search, education, or training as necessary and appropriate. 
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23 The participant shall be involved in the decisions made during the 
progress evaluation and shall have appeal rights consistent with those 
accorded to all program participants. 


.3 (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11325.25 and 11325.4, Welfare and Institutions Code; 45 
CFR 250.32(a) (3) and 45 CFR 250.41. 
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1. Amend Section 42-774 to read: 
2. Amend Sections 42-774.1, .141, .151, and .152(a), and adopt Section 42-774.122 


“S to read: 


42-774 REAPPRAISAL 


at 


42-774 


1 The county shall conduct a reappraisal of any participant who does not obtain 
unsubsidized employment upor-comptetion-of-att-activities—inciuded-irapost— 
“s assessment—empioyment—pran devetoped—in-accordance with Section 42-773-t and 


elt 





-12 


-13 





through the job search services required by Section 42-772.8 unless the 
participant must be referred to an assessment as required in Section 42-772.82. 


The reappraisal shall evaluate whether there are extenuating 
circumstances, as specified in Sections 42-774.111 through .115, that 
prevent the participant from obtaining employment within the local labor 
market area with the education and training previously received. The CWD 
may request verification of the extenuating circumstance. 


-112 (Continued) | 
-112 (Continued) 
.113 (Continued) 
.114 (Continued) 


.115 (Continued) 


Upon a determination that extenuating circumstances exist, as specified 
in Sections 42-774.111 through .115, the participant shall be assigned, 
in accordance with Section 42-772.3, to receive additional training 
and/or education services, as the county determines to be appropriate and 


necessary. 


.121 The participant contract shall be revised as required in Section 
42-771 to reflect appropriate and necessary changes to the 


employment plan. 


.122 The amended employment plan may be developed during the 
reappraisal; a referral to assessment is not required. 


Upon determination that no extenuating circumstances exist, and until 
this determination is reversed, the participant shall only receive work 
experience and job search services and shall be required to participate 


as follows: 
.131 PREP or AWEX assignment (see Sections 42-730.32 and .33). 


(a) The participant shall continue to seek employment during the 
PREP or AWEX assignment in accordance with Section 42-730.326 
or .335, respectively. 
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(b) A county that is operating under a cost reduction plan in 
accordance with Section 42-720.62 may limit participation in 
PREP and/or AWEX to one year. 


(Continued) 
HANDBOOK BEGINS HERE 
(a) Consistent with the employment plan, the participant is 
assigned to a vocational training assignment. Upon 


completion of the assignment, the participant does not obtain 
employment; there are no extenuating circumstances. The only 
services this participant is entitled to receive are PREP or 
AWEX and job search services. 


(b) (Continued) 


HANDBOOK ENDS HERE 


14 A PREP or AWEX assignment as described in Section 42-774.131 shall meet 
the requirements of Section 42-774.15 if the participant meets all of the 
following criteria: 





.141 The participant does not meet deferral or exemption or—deferrat 
criteria as specified in Sections 42-761.3 and 42-788, 
respectively. 
ee .142 (Continued) 
.143 (Continued) 
Eas 15 A participant who meets the criteria in Section 774.14 shall be required 


to participate at least 100 hours per month in a PREP or AWEX assignment 
that is appropriate to the participant's skills and abilities. 


-151 


152 


The hours of participation in a PREP or—AWEX assignment shall 
exceed 100 hours per month if required by the provisions of Section 
42-730.322. 


The PREP or AWEX assignment shall be reviewed in accordance with 
Section 42-730.324 or .333, as applicable, and shall include an 
evaluation of whether extenuating circumstances, as specified in 
Sections 42-774.111 through .115, have developed. 


HANDBOOK BEGINS HERE 


(a) Example: The participant has completed all activities in her 
employment plan but is unable to find employment. The 
determination is made that there are no extenuating 
circumstances. Further, this participant is netther not 
eligible to be exempt mor deferred and has received aid for 
22 of the last 24 months. - The total of the computation of 
hours based on the formula in Section 42-730.322 is less than 
100 hours. She must participate in a PREP assignment for 100 
hours per month. 
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sZ (Continued) 


Authority cited: 


Reference: 


(b) Example: A participant with primary responsibility for the 
care of a two-year-old child has completed the activities in 
her employment plan while voluntarily participating in GAIN, 
but she is unable to find employment. It is determined that 
there are no extenuating circumstances, and the participant 
has received aid for 22 of the last 24 months. The total of 
the computation of hours based on the formula in Section 42- 
730.322 is less than 100 hours. She is not required to 
participate in a PREP assignment for at least 100 hours per 
month because she meets an éxemption criterion. 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, +4322.4(4)>—44322-6(f712>—#3#324-Htat 
11325.21, 11325.22, +4925-4t2>-encd-tco}, and 11326, Welfare and 
Institutions Code; and—45—-CFR-256-60¢+d, and Amendment to the 
Federal Terms and Conditions for the California Work Pays 
Demonstration Project approved by the United States Department of 
Health and Human Services on September 11, 1995. 
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1. Amend Section 42-775 to read: 
2. Amend Sections 42-775.1, .43, .5, and .523 and adopt Section 42-775.11 to read: 


42-775 


4 


GAIN PARTICIPATION REQUIREMENTS FOR 42-775 
AFDC-U PARENTS 


Notwithstanding the provisions of Sections 42-772.4 and .38, one parent ina 
family eligible for aid due to the unemployment of the principal earner shall 
be required to participate as specified in this section. 


11 The requirements of Section 42-775 are met if one parent in the family 
is in unsubsidized employment for an average of 16 or more hours per week 
while she/he is deferred or exempt from GAIN participation for any 
reason. 

(Continued) 

a2 If, based on the appraisal, the county is unable to determine the 
appropriate employment activity, the parent shall be referred to 
assessment and development of an employment plan as described in Section 
42-773.1. (Continued) 

(Continued) 

31 (Continued) 

.311 If the required number of PREP participation hours, determined in 
accordance with Section 42-730.322, is less than 16 hours per week, 
participation for the required number of PREP hours will satisfy 
the 16-hour per week requirement. 

32 On-the-job training (OUT) as described in Section 42-730.34. 

.33 Any activity funded by grant diversion as specified in Sections 42- 
730.34, ..35, .36 and .4. 

.34 (Continued) 

35 An AWEX component as described in Section 42-730.33. 

(Continued) 

42 For purposes of cause determination, conciliation and sanctions (Sections 
42-781 and 42-786), participants shall participate and maintain 
satisfactory progress in each assigned activity. 

.43 Concurrent participation may be required if it is appropriate to the 
participant's abilities, consistent with the participant's employment 
plan, and the activities can be concurrently scheduled. 

44 Combined hours of participation in all assigned activities, including 


independent job search as required by Section 42-730.326 or .335, shall 
not exceed 40 hours per week. 








aRFS 


co 








a5 For parents under age 25 who do not possess a high school diploma or 
equivalent, participation in education activities as described in Section 42- 
730.51 may be required in lieu of the activities specified in Section 42-775.3. 
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-53 


For purposes of Section 42-775.5, participants who maintain satisfactory 
progress in the educational activity, as specified in Section 42-772.34, 
shall satisfy the 16-hour per week requirement. 


-511 If, in accordance with Section 42-773.2, an evaluation determines 
that the parent is unable to maintain satisfactory progress, he/she 
shall be referred to one of the following: (Continued) 


(Continued) 


-521 Only the hours of participation in an educational activity 
described in Section 42-775.5 and an employment activity described 
in Section 42-775.3 shall count toward the 16-hour per week 
requirement. 


-522 For purposes of cause determination, conciliation and sanctions 
(Sections 42-781 and 42-786), participants shall participate and 
maintain satisfactory progress in each assigned activity. 


523 Phe——county+s——criterta—for——‘determining—-when—eConcurrent 
participation may be required if it is appropriate shatt-be-subjgect 
to-approvat-by-€Bss to the participant’s abilities, consistent with 
the participant’s employment plan, and the activities can be 
concurrently scheduled. 


-524 Combined hours of participation in all assigned activities, 
including independent job search as required by Section 42-730.326 
or .335, shall not exceed 40 hours per week. 


(Continued) 


-531 Participation in the educational activity may continue beyond the 
semester or quarter provided the parent is participating in 
accordance with Section 42-775.3 or his/her spouse is participating 
in accordance with Section 42-775.3 or .5. (Continued) 


Authority cited: Sections 10553, 10554, 10604, and 11325.2(c) (9), Welfare and 


Reference: 


Institutions Code. 


Sections +432078te}y7——43322-Gtf-2)},,:-«O«:11322.8, +332476- 11325, 
11325.22(f£) and (h), 2+326> and 11327.4(a), Welfare and 
Institutions Code; = 7 it; = ; 
45 CFR 250.33; 45 CFR 250.41; 45 CFR 250.74(c) (1); 45-€FR25+3—- 
42 U.S.C. 603(1) (4) (A) and (B)¢+}+; 42-3-5-¢--6823td- +4 AEH 
42-08-4684 tet #23 -eamd#33+_:«JOBS-ACF-AT-93-7; and JOBS-ACF- 
AT-94-3. 
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1. Amend Sections 42-781.1, .2, .4, .5, .6, .7, and .8 to read: 

2. Amend Sections 42-781.34, .421, .423, .711, .713, .72, and .831; remove Handbook 
Section at Section 42-781.715; and include Handbook Section 42-781.73 to read: 

42-781 CAUSE DETERMINATIONS AND CONCILIATION 42-781 


1 (Continued) 


ed: Failing or refusing to comply with program requirements is limited to: 
(Continued) 


.112 Failing or refusing to participate or provide required proof of 
satisfactory progress in any assigned program activity. 


(a) For purposes of this section, "any assigned program activity” 
includes, but is not limited to, orientation, any of the job 
search, education or training activities identified in 
Section 42-730, an approved self-initiated program described 
in Section 42-772.4, or an appraisal, assessment, or 


reappraisal appointment. (Continued) 
#2 (Continued) 
21 (Continued) 
.211 The notice shall contain the following information: (Continued) 
(i) (Continued) 

(1) The notice shall explain that if a determination of no 
good cause is made in the individual's absence, the 
individual shall be subject to sanctions unless he/she 
contacts the county to establish good cause or reach 
agreement on a conciliation plan as specified in 
Section 42-781.41. (Continued) 

23 (Continued) 


34 Determine if temporary deferral is appropriate (Sections 42-761.3 and 
4). —— 


.4 If the individual fails to respvond to the cause determination appointment 
notice and the CWD determines that no good cause existed for the failure or 
refusal to comply with program requirements, the CWD shall issue a notice to 
impose sanctions in accordance with Sections 42-781.41 and 42-786. 
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The notice shall inform the individual that a 20-calendar-day period of 
conciliation has begun and that sanctions will be imposed, unless the 
individual contacts the county and either establishes good cause for the 
noncompliance or reaches agreement on a conciliation plan within 20 
calendar days from the date the notice required by Section 42-781.4 is 
issued. The notice shall be issued within ten working days of the no 
good cause determination, unless delayed by extenuating circumstances. 


.411 The notice required by Section 42-781.4 shall be issued at least 
20 calendar days prior to the effective date of the sanction and 
shall contain all of the following: 


(a) A statement that the individual has been determined to be 
without good cause for the failure or refusal to comply with 
program requirements. 


(b) A description of the program requirement(s) with which the 
individual failed or refused to comply. 


(c) A statement that the individual is being sanctioned for 
his/her failure to comply with program requirements. 


(da) A statement that the individual can avoid being sanctioned 
if he/she contacts the CWD within 20 calendar days from the 
date the notice required by Section 42-781.4 is issued and 
does one of the following: 


(1) Presents evidence which leads to a reversal of the no 
good cause determination; or 


(2) Agrees to fulfill the terms of a written conciliation 
plan. 
(e) A statement that the individual has entered a period of 


conciliation that shall not exceed 20 calendar days from the 
date the notice required by Section 42-781.4 is issued. 


(£) A statement that transportation and child care services are 
available if needed in order to meet with the county to 
present good cause evidence or agree on a conciliation plan. 


(g) A proposed conciliation plan which outlines the terms under 
which those who choose to participate may begin or resume 
program participation and bring the conciliation process to 


an end. 

(h) The individual's right to offer a  counter-proposed 
conciliation plan, which the CWD may approve in whole or in 
part. 

(i) The names, telephone numbers, and addresses of the local 


legal services office and welfare rights office, or the 
Coalition of California Welfare Rights Organizations if there 
are no welfare rights or legal aid offices in the county, 
which could assist the individual with conciliation. 
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(3) The date the sanction is scheduled to take effect if the 
individual fails to resolve the dispute. 


42 If the individual contacts the CWD as specified in Section 42-781.41, the 
following requirements shall apply. 


-421 If the individual submits information which leads to a reversal of 
the no good cause determination, the CWD shall issue a written 
notice which sets forth the determination of good cause and informs 
the individual that conciliation has been terminated. The CWD 
shall take necessary steps to assist the individual to resume 
participation in accordance with Sections 42-781.31 throwgh .36. 


.422 If the determination of no good cause is upheld, but the individual 
expresses a willingness to comply, the CWD shall conduct 
conciliation. Conciliation requirements at Sections 42-781.5 
through 42-781.9 shall apply with the following exceptions: 


(a) The conciliation appointment notice identified at Section 42- 
781.51 is not required. 


(b) Conciliation shall begin on the date the notice required by 
Section 42-781.4 is issued. 


-423 If the individual contacts the county and schedules a conciliation 
appointment, but fails to attend or reschedule the appointment, the 
CWD shall attempt to contact the individual by telephone or in 
writing, if necessary, to attempt to determine why the appointment 
was not kept. 


.43 If the individual fails to contact the CWD as specified in Section 42- 
781.41, he/she shall be considered to have failed conciliation and a 
sanction shall be imposed in accordance with Section 42-786. The 
sanction shall take effect on the first day of the first payment month 
following the end of the 20-calendar-day period identified in Section 42- 
781.41. , 


5 If the individual participates in the cause determination process and the CWD 


determines that no good cause existed for the failure or refusal to comply with 
program requirements, the CWD shall conduct conciliation. 


51 (Continued) 

-511 (Continued) 

-512 (Continued) 

-513 The appointment for conciliation specified in Section 42-781.51 may 
be held immediately following the cause determination interview 
specified in Section 42-781.21 if both of the following conditions 
exist: (Continued) 

(b) The notice recuired in Section 42-781.51 is issued before the 


conciliation appointment begins. 
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-52 (Continued) 
-53 (Continued) 
54 (Continued) 
-541 (Continued) 
-542 (Continued) 
-6 The conciliation period shall not exceed 20 calendar days. (Continued) 
-63 When the noncomplying individual is a parent in a family whose sole basis 


of deprivation is the unemployment of the principal earner and the spouse 
or second parent is not participating in GAIN, the spouse or second 
parent shall be notified in writing of his/her opportunity to participate 
in GAIN. The notice shall explain the impact of his/her participation 
on any financial sanction and shall be issued when the noncomplying 
parent is notified in accordance with Section 42-781.4 or .5, as 
appropriate. (Continued) : 


-7 (Continued) 


71 


72 


The conciliation plan shall specify that the individual must complete the 
agreed upon activity(ies) or participate for a period of three months, 


whichever is shorter.: Agreed upon activities are limited to the 

following: , 

.711 Attending orientation, appraisal, assessment, or reappraisal 
activities. (Continued) 


.713 Participating or providing required proof of satisfactory progress 
in a program component(s) as specified in Section 42-730. 
(Continued) 


-715 (Continued) 


; 3 wis : +44 ted—-i : 3 ‘ aN 
secttoms 427-772-7564, 42-74-32, amt -42-786-25-+ The conciliation plan 
for an individual who fails without good cause to comply with the terms 
of an approved self-initiated program in accordance with Sections 42- 
772.452, .453, or .455 shall require participation in job search services 
as specified in Section 42-772.8. 
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.83 


Reference: 











HANDBOOK BEGINS HERE 


Where possible, the conciliation plan should reflect the act of 
noncompliance which brought about the need for conciliation (see Section 
42-781.1). 


HANDBOOK ENDS HERE 


-8 If the individual subsequently fails to fulfill the terms of an agreed-upon 
conciliation plan as specified in Section 42-781.7, the CWD shall attempt to 
contact the individual to determine if he/she had good cause for failing or 
refusing to fulfill the terms of the conciliation plan. 


The CWD shall make reasonable efforts to contact the individual during 
a period of ten calendar days, beginning with the date the CWD discovered 
the individual's failure or refusal to comply with the conciliation plan. 
(Continued) 


(Continued) 
-831 Nothing in Section 42-781.83 shall preclude deferral or exemption 


as appropriate (see Sections 42-761.3, 42-761.4, and 42-789 through 
42-799). (Continued) 


- Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11327.4, 11330.10(c), and 11333.7(b) (2) (A), Welfare and 
Institutions Code; 45 CFR 250.34(a); and FSA-JOBS-90-3 (Federal 
Action Transmittal). 
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1. Amend Section 42-782 to read: 
2. Amend Section 42-782.2 to read: 


42-782 GAIN GOOD CAUSE CRITERIA 42-782 


-1 Good cause for failing or refusing to comply with program components as 
specified in Section 42-781.1 shall incude any of the following: (Continued) 


(a) through (m) (Continued) 


(n) Any of the deferral criteria specified in Sections 42~-761.3 and .4, or 
the exemption criteria specified in Sections 42-789 through 42-799. 


(1) Notwithstanding Section 42-782.1(n), a person who refuses to pursue 
the treatment required in Section 42-761.3(b) (1) as a condition for 
deferral, and who subsequently fails or refuses to comply with 
program requirements, shall not have good cause for noncompliance 
on the basis of his/her drug or alcohol dependence. 


(0) (Continued) 


; .2 No sanction shall be applied, and no cause determination is required, for any 
| participant who, during a month, is absent or tardy within the provider’s 
standard for absence or tardiness, or if there is no provider standard, who is 
absent or tardy up to ten percent of the monthly hours required for amy the 
= component;—or—the-provider+s—stendard. (Continued) 


3 For purposes of "terminating employment or reducing earnings", good cause shall 
= include any of the following: (Continued) 


(da) Relocation of the family, which results in a commute time that exceeds 
the limits specified in Section 42-783.1(b). (Continued) 


(g) The employer did not: 


(1) (Continued) 


(2) Make or withhold the unemployment insurance (UI) or _ state 
disability insurance (SDI) contributions as required by law. 
(Continued) ; 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 11323.2(a), 11325, 11328, 11328.1, and 11333.7(b) (2) (B), 


Welfare and Institutions Code; and 45 CFR 250.35(d); 45 CFR 251.1; 
and 45 CFR 255.2(a). 
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1. Amend Section 42-783 to read: 
2. Amend Section 42-783.11(1) to read: 


42-783 


CRITERIA FOR DETERMINING APPROPRIATENESS OF GAIN 42-783 
WORK AND TRAINING 


-1 For determining good cause, an assignment, job referral, job offer, or job is 
not considered appropriate work or training, as specified in Section 42-782, 
if it meets any of the following conditions: (Continued) 


(c) 


(da) 


(e) 


(£) 


(k) 


(1) 


Reference: 


Involves conditions and responsibilities that impair the participant's 
physical or mental health, or tasks that the participant is not capable 
of performing on a regular basis. 


(Continued) 


Is not within the scope of the employment plan as specified in the 
contract required in Section 42-771. 


The employment or training program position was created in violation of 
the requirements in Section 42-730.13, .329, or .418 as applicable. 
(Continued) 


(Continued) 

(1) The training program that would be interrupted is a PREP or AWEX 
assignment as specified in Section 42-730.32 or .33, respectively. 
(Continued) 


The participant is not receiving the supportive services specified in the 
participant contract entered into under Section 42-771. 


(Continued) 


(1) The net loss of income provisions specified in Sections 42- 
783.1(ml) and 42-784 shall not apply to teen parents who are 
subject to the Cal-Learn Program as described in Sections 42-762 
through 42-769 when that Program is operative. 


Ruthority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11328, 11328.1, and 11333.7(b)(2)(B), Welfare and 
Institutions Code; 45 CFR 251.1 and 45 CFR 251.3. 
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1. Amend Section 42-784 to read: 
2. Amend Section 42-784.423 to read: 


42-784 METHOD OF DETERMINING NET LOSS OF INCOME FOR GAIN GOOD CAUSE 42-784 
CRITERIA (Continued) 


4 (Continued) 
a -42 (Continued) 
.423 Transportation expenses, as estimated by the participant and in 


accordance with Sections 42-750.34, .341, .3411, .3412, .3413, and 
3414. (Continued) 


sa. Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11328(k), Welfare and Institutions Code; 45 CFR 
250.35(c); and 54 FR 42174. 
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1. 
2. 


42- 
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Amend Section 42-786.2 to read: 
Amend Sections 42-786.211, .25, .314(b), .314(£), .4, and .62 to read: 


786 


GAIN SANCTIONS (Continued) 42-786 


Financial sanctions shall be applied as follows: 


21 


22 


.23 


24 


25 


(Continued) 


-211 If a sanction is subsequently rescinded, or an individual 
identified in Section 42-781.4 either demonstrates good cause or 
fulfills the terms of an agreed upon conciliation plan, the 
instance of non-compliance without-good- cause is disregarded. 


.212 If an individual identified in Section 42-781.4 signs an agreed 
upon conciliation plan, but subsequently fails without good cause 
to fulfill the terms of the plan, only one instance of 
noncompliance is counted, even though two sanction notices are 
sent. 


The first instance of noncompliance without good cause shall result in 
a financial sanction which shall continue until the individual signs a 
participant contract or participates in the required activity(ies) in 
which he/she previously refused to participate. 


The second instance of noncompliance without good cause shall result in 
a financial sanction which shall continue for three months or until the 
individual signs a participant contract or participates in the required 
activity(ies) in which he/she previously refused to participate, 
whichever is longer. 


The third or subsequent instance of noncompliance without good cause 
shall result in a financial sanction which shall continue for six months, 
or until the individual signs a participant contract or participates in 
the required activity(ies) in which he/she previously refused to 
participate, whichever is longer. 


mp : , 14 4 : p 
rceey-tctrert ; patentee ae i : ted ; 

i tivity; i > 72> To cure 
a sanction for noncompliance with an approved self-initiated program, an 
individual identified in Section 42-772.452, .453, or .455 must 


participate in job search services as specified in Section 42-772.8. 


(Continued) 


(Continued) 


31 


(Continued) 


-314 (Continued) 
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(b) For purposes of this section, the exemption criteria 
specified in Sections 42-795 through 42-796 shall not apply 
to the spouse or second parent. Tf the spouse or second 
parent meets any other exemption, deferral or good cause 
criteria, as described in Sections 42-788 through 42-794, 42- 
797 through 42-799, 42-761.3 through 42-761.4 or 42-782, 
he/she shall not be required to participate in order for 
his/her aid to continue. (Continued) 


(£) If the spouse or second parent chooses to participate and 
subsequently ceases—partticipatton-without-geot-ecause fails 
or refuses to comply with program requirements, after 
reinstatement of the sanctioned parent, the spouse or second 
parent shall be subject to the sanecttons—spectfted—im 
Secttons42-786-2-or_42-786-7,—as—appropriate provisions of 
Section 42-781 and to the appropriate sanction identified in 
Section 42-786.2 or .7, if conciliation is unsuccessful. 
(Continued) 


4 The discontinuance from aid shall become effective at the end of the month 
following the CWD’s timely and adequate notification (see Section 22-022.1), 
except as specified in Sections 42-786.41 amd42-787-6+ below: (Continued) 


.6 The CWD shall restore aid: (Continued) 


.62 If the sanction is rescinded as a result of the outcome of a state 
hearing or etther-of the formal grievance procedures established pursuant 
to ¢Section 42-787}. 


Authority cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11327.4(d), (k), and (1), 11327.5(b), (c) and (d), and 
11333.7(b) (1) and (2) (A), Welfare and Institutions Code; 45 CFR 
250.30(b) (7); 45 CFR 250.34(c) (2) and (3); 45 CFR 255.2(h) (2); and 
54 FR 42173, October 13, 1989; and JOBS-ACF-AT-92-5. 
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Amend Section 42-787 to read: 


42-787 GAIN STATE HEARING AND FORMAL GRIEVANCE 42-787 


Except as specified in Section 42-787.22, .23, or .24 when a participant believes 
that any program requirement or assignment is in violation of, or inconsistent with, 
state law and regulations governing the GAIN program, the CWD shall inform him/her 
of the right either to request a state hearing or to file a formal grievance based 
on procedures established by the county board of supervisors. 


1 State Hearing (Continued) 


15 The participant shall be permitted to request a state hearing to appeal 
the outcome of a formal grievance. 


id Formal Grievance Procedures 


Berl The procedures for a formal grievance established by the county board of 
supervisors and the duration of these procedures shall be specified in 
the county plan. See Section 42-720.37. 


22 The sole issue for resolution through a formal grievance shall be whether 
a program requirement or assignment is in violation of the contract or 
inconsistent with the program. 


.23 The participant shall not be permitted to use the formal grievance to 
appeal the outcome of a state hearing, the requirement to sign a 
contract, or the results of an assessment made according to Section 42- 
773.1. 


.231 Nothing in Section 42-787.23 shall be construed to exclude 
registrants who fail to sign a contract from the conciliation 
process specified in Section 42-781. 


.24 The formal grievance shall not be available to a noncomplying individual 
who has already failed to successfully conciliate in accordance with 
Section 42-781. Under those circumstances, the registrant may request 
a state hearing to appeal a program requirement or assignment. 


.25 The individual shall be subject to sanction pending the outcome of the 
formal grievance or any subsequent appeal only if he/she fails to 
participate during the period the grievance procedure is being processed. 


.3 The CWD shall address any complaints of discrimination based on race, 
color, national origin, religion, political affiliation, marital status, 
sex, age, or handicap which may arise through an applicant's/recipient's 
registration for, or participation in, GAIN in accordance with the 
provisions of MPP Division 21 - Nondiscrimination in State and Federally 
Assisted Programs. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11327.8 and 11328.2, Welfare and Institutions Code; 45 
CFR 205.10; 45 CFR 251.5; and 45 CFR 255.2(h) (2). 
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et Amend Section 42-788.31 to read: 


42-788 EXEMPTIONS (Continued) 42-788 


“BIS 


.3 Counties shall promptly notify such individuals when: 


facts 


31 Their status changes from exempt to mandatory (see Section 42-760.5); or 


(Continued) 


Authority Cited: 


Reference: 











| 
| 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Sections 10553, 10554, 11320.3(b) and (c), 11320.4(a) and 


11331.5(b), Welfare and Institutions Code; 45 CFR 250.30(a), 
(b) (5), and (c) (2); and 45 CFR 250.31. 
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1. Amend Section 42-796 to read: 
2. Amend Section 42-796.1 to read: 


’ 42-796 EXEMPTION BASED ON THE CARE OF A CHILD UNDER 42-796 
THREE (CODE 08) 


1 The Exemption 


The parent or other relative of a child undér age three who is personally 
providing care for the child is exempt from GAIN registration except as 
provided in Sections 42-772.7, 42-788.34, 42-796.11, .13, and .14. 


11 An individual shall be eligible for the exemption in Section 42-796.1 
only one time during a continuous period of eligibility for AFDC in the 
State of California. : 


.111 For purposes of the exemption in this section, a “period of 
ret eligibility for AFDC" shall be considered to be continuous until 
the individual has had a break in eligibility for aid of six 
consecutive calendar months or more. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320.3(b)(6), 11331.5(b) and 11334, Welfare and 
Institutions Code. 

















ana 


PPE 





all 





Amend Section 42-798 to read: 


42-798 EXEMPTION BASED ON WORKING 30 HOURS PER WEEK 42-798 
(CODE 10) 


-l1 The Exemption (Code 10) 

The individual is exempt when he/she is earning at least the state or federal 

minimum wage, whichever is higher, for working in unsubsidized employment that 

is providing, or is expected to provide, work of 30 hours or more per week and 

is expected to last at least 30 days. 

11 (Continued) 

.12 The minimum wage requirement in Section 42-798.1 shall apply to the net 
earnings of self-employed individuals, and it shall not apply during the 


first six months of self-employment or employment that is compensated by 
commission. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11320.3(b) (8), Welfare and Institutions Code. 
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| 1. TOPIC OF NOTICE TITLE(S) FISSTSECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
| MBSAC and MAP Amount Reductions 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON “TELEPHONE NUMBER 






Notice re Proposed 














OAL USE | ACTION ON PROPOSED NOTICE } TICE AEGISTER NUMIER “PUBLICATION DATE 


a ee Oo 















B. SUBMISSION OF REGULATIONS (Complete when submitting regidations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including ‘tle 26, if toxics-rela 


(Including * tle 26, if toxics-related) 
TITLE(S) ADOPT 
MPP 





















AMEND 


44-115 and 44-315 
REPEAL 


SECTIONS 
AFFECTED 















2. TYPE OF FILING 


[ ] Regular Rulemaking (Gov. Changes Without Regu «tory Effect [] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1. § 100) § 11346.1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complies with the provisions cf Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 

















[J Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (:i 1 Coae Re Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 0) mq “ ———— 
Effective Soth ea after | MAY Effective on filing with iv / 4 
iling wi a Secretary of State | ae 
5. CHECK IF THESE REGULATIONS REQUIRE HOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OF CONCURREN(E BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [] State Fire Marshal 


[ | Other (Specify) a e 


6. CONTACT PERSON dT TELEPHONE NUMBER 
Frank R, Vitulli, Chief, Office of Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct ccpy of the reguiation(s) identified on this 


form, that the information specified on this form is true and correct, and !hat 1 am the head of the agency taking this 
son or a designee of the head of the agency, and am authorized to make this certificaifon. 
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STD. 400 (REV. 2-91) ( REVERSE) 











INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submita new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Modify Handbook Sections 40-187.222 and .224 to read: 


44-115 EVALUATION OF INCOME IN-KIND (Continued) 44-115 
3 In-Kind Income Values (Continued) 
3 (Continued) 


.311 (Continued) 


HANDBOOK BEGINS HERE 





Size-of ineluding 
FBU Housing Felephone Feod Ctothing 
+ $163-00 $34-60 $—-98-00 $2700 
2 $248-00 $39-00 $192-00 $—53-00 
3 $238-60 $42.00 $246.60 $—79-60 
4 $250-00 $44.00 $302-60 $105-60 
5 $250-00 $44-00 $365-00 $433.00 
6 $256-00 $44-00 $424-00 $459-60 
7 $250-00 $44-00 $473-00 $+88-80 
8 $256-00 $44-00 $5+7-08 $246.00 
9 $256-60 $44-00 $568-60 $240-00 
46-or- more $250-60 $44.00 $644.00 $263.00 











# in AU 


IS 10 le IN ID IW IR Iw IN te 


# in AU 


IS © loo IN ID IW IR Ie IN ie 





INCOME IN-KIND AMOUNTS - REGION 1 


163 34 90 
218 39 192 
238 42 246 
250 44 303 
250 44 366 
250 44 424 
250 44 473 
250 44 518 
250 44 569 
250 44 615 


INCOME IN-KIND AMOUNTS - REGION 2 


155 34 90 
207 390 192 
226 42 246 
238 44 303 
238 44 366 
238 44 424 
238 44 473 
238 44 518 
238 44 569 
238 44 615 





106 


210 
240 
263 

















Authority Cited: 


Reference: 


(b) (Continued) 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11450, 11452.018 and 11453, Welfare and Institutions 
Code. 


Sections 11450, 11450.015, 11452, 11452.018 and 11453, Welfare and 
Institutions Code; and Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the United States 
Department of Health and Human Services on October 30, 1992. 














Modify Handbook Sections 44-315.311 and .38 to read: 


44-315 AMOUNT OF AID (Continued) 44-315 
3 Amount of Grant 
31 MBSAC (Continued) 
HANDBOOK BEGINS HERE 
.311  MBSAC and MAP Levels | 
(a) MBSAC-and MAP-SFANDARDS-EFFEC FEE -96/6196 
85% of 86-%-of 
Ain AG MBSAG MBSACG MAP MAP* 
Non Non 
Exempt Exempt § Exempt Exempt 
t 666 360 293 326 234 269 
2 +093 594+ 479 535 383 428 
3 4857 734 594 663 475 530 
4 +609 870 FOF 788 565 630 
5 +837 993 806 899 644 FS 
6 2064 +H6 905 +840 P+ 808 
F 2968 296 994 +409 795 887 
8 9A B36 +083 4209 866 967 
9 2678 4448 H70 4366 936 +044 
46-or 2946 BB P57 +463 +665 122 
more** 

















REGION 1 MBSAC/MAP STANDARDS EFFECTIVE 01/01/97 








EXEMPT* NONEXEMPT* 
1 667 361 311 248 279 223 
2 1095 592 509 407 456 364 
3 1359 735 631 504 565 452 
4 1613 872 750 600 673 538 
5 1838 994 855 684 761 613 
6 2068 1118 961 768 861 688 
7 2271 1228 1055 844 946 756 
8 2475 1338 1150 920 1030 824 
9 2684 1451 1243 994 1113 890 
10 or 2913 1575 1335 1068 1196 956 
more** 
REGION 2 MBSAC/MAP STANDARDS EFFECTIVE 01/01/97 
EXEMPT* NONEXEMPT* 

# in AU 185% MBSAC MAP 80% MAP 80% 
1 634 343 295 236 266 212 
ee 1041 363 485 388 434 347 
3 1293 699 601 480 338 430 
4 1533 829 m4 371 641 312 
> 1748 945 814 651 730 384 
6 1966 1063 914 731 819 655 
i 2160 1168 1004 803 900 720 
8 2353 1272 1094 875 980 784 
9 2553 1380 1183 946 1059 847 
10 or 2771 1498 1270 1016 1138 910 




















* See MPP Section 89-110.2 for definition of Exempt and Nonexempt AUs. 


ne For MBSAC add fourteen dollars ($14) for each additional needy person. 


(b) (Continued) 






REGION 1 COUNTIES ~ REGION 2 COUNTIES 


Alameda Orange Santa Clara Alpine Lake San 
Bernardino 


Los yen Solano Butte Madera Shasta 
ee 
Marin San Luis Sonoma Calaveras Mariposa Sierra 
“Obispo” 


Napa Santa 
Barbara 









































































<_< 
Kins 








ia 





HANDBOOK ENDS HERE 


.32 through .37 (Continued) 














HANDBOOK BEGINS HERE 


.38 Computation Examples 


(a) 


Example 1 


A nonexempt AU of 4 persons in a Region 1 county has net nonexempt 
income (net countable income) of $25 and special needs of $10. The 
MBSAC (Basic Need) for the AU is $86672 and the MAP (Maximum Aid 
Payment) is $707673. 


The computation is shown below (it parallels the Notice of Action format): 


ie Basic Need for 4 Persons $86672 
2. Special Needs +10 
3. Net Countable Income - 25 
4. Basic Need Subtotal = 8547 
5. Maximum Aid for 4 Persons $767673 
6. Special Needs +10 
7. Maximum Aid Subtotal =747683 
8. Full Month Aid Subtotal 

(Lower Amount on Line 40r7 =747683 
Example 2 


Ag exempt AU of 4 persons in a Region 2 county has net nonexempt 
income (net countable income) of $625 and special needs of $10. The 
MBSAC (Basic Need) for the AU is $86629 and the MAP (Maximum Aid 
Payment) for the AU is $78814. 


The computation is shown below (it parallels the Notice of Action format): 


ie Basic Need for 4 Persons $ 86629 
2: Special Needs ie , +10 
3. Net Countable Income = 625 

4. Basic Need Subtotal =25414 
5. Maximum Aid for 4 Persons $ 78814 

6. Special Needs ._ _ +10 
7. Maximum Aid Subtotal =79824 

8. Full Month Aid Subtotal 


(Lower Amount on Line 4 or 7° =2514 


HANDBOOK ENDS HERE 


























4 (Continued) 


Authority Cited: Sections 10553, 10554, 11209, 11450, 11450(g), 11450.018(a) and (b), 
11452.018(a), and 11453, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11017, 11209, 11450, 11450(g), 11450.01, 11450.015, 
11450.018(a) and (b), 11452.018(a), 11450.03, 11452, and 11453, Welfare and 
Institutions Code; Federal Terms and Conditions for the California Assistance 
Payments Demonstration Project as approved by the United States Department 
of Health and Human Services on October 30, 1992; and Letters from the 
Department of Health and Human Services, Administration for Children and 
Families, dated February 29, 1996, March 11, 1996 and March 12, 1996. 
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California Department of Social Services ORD #0197-04 


NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION NUMBER 
| -02/1S- oF 


For use by Office of Administrative Law (OAL) only 










AT oR 


AD UNISTRATIV ELAW 






REGULATIONS 

















1. TOPIC OF NOTICE FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 


Transitional Child Care (TCC) Prog 


3. NOTICE TYPE 
eos re Proposed 








TELEPHONE NUMBER 














a ON opts NOTICE 





OAL USE 
ONLY 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related) 
TITLE(S) ADOPT 





NOTICE REGISTER NUMBER. | PUBLICATION DATE 

















MPP 





AMEND 


22-072, 42-750, 47-101, 47-102, 47-105, 47-110, 47-125, 47-130, 47-155 
REPEAL 


SECTIONS 
AFFECTED 











2. TYPE OF FILING 


Regular Rulemaking (Gov. ; Changes Without Regulatory Effect | Emergency (Gov. Code, 
Code, § 11346) L] Resubmit LJ (Cal. Code Regs. title 1, § 100) re § 11346. 1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





[_] Print only [__] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 





4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


_ 3oth day after | Effective on filing with 
Q J Secretary of State 
5. ee IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ( On CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [] Fair Political Practices Commission [] State Fire Marshal 











= Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 
y 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form Is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





DATE 


FEB 1 8 {997 






ELOISE ANDERSON, Director 
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STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 22-072.611 to read: 


22-072 TIMELY NOTICE - AID PENDING HEARING 22-072 
6 Aid Pending Hearing 


.61 ‘Inthe Transitional Child Care (TCC) program, benefits shall be paid pending the 
outcome of a state hearing in the amount requested by the family up to the 
reimbursement maximum currently approved by the county or actual cost less the 
family fee, whichever is less, subject to the following conditions: 


.611 Benefits paid pending shall not be allowed beyond the +2-mentk TCC 
eligibility period. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10613, 11209, 11501.1(a), 11501.5(a), and 
11511(a), Welfare and Institutions Code; 45 CFR 205.10; 45 CFR 
255.2(h)(2); 45 CFR 256.2(c); and 45 CFR 256.4(d). 














Amend Handbook Section 42-750.381 to read: 


42-750 SUPPORTIVE SERVICES © 42-750 


3 CWDs are encouraged to contract with existing public and private child care programs to 
provide any or all of the services specified in this section. Child care by family members 
shall be encouraged, but the choice between licensed or exempt child care arrangements 
shall be made by the participant. (Continued) 


.38 Participants in an OJT assignment who lose eligibility for AFDC due to earned 
income, hours worked, or loss of income disregards, shall be eligible to receive 
supportive services in accordance with Section 42-750 for the duration of 
participation in the assignment. 


381 


Authority Cited: 


Reference: 


The CWD shall reduce the available number of months of Transitional 
Child Care, as defined in Section 47-120, by the number of months of child 
care provided during the OJT assignment pursuant to Section 42-750.38. 


HANDBOOK BEGINS HERE 


If the participant would have been eligible for Transitional Child Care 
(TCC) as defined in Section 47-120 at the time that he/she lost eligibility 
for AFDC as specified in Section 42-750.38, he/she is eligible to receive 
TCC for the number of months left in the 42-menth TCC eligibility period 
following the end of the OJT assignment. 


For example, an individual who goes into OJT loses eligibility for AFDC 
in January. The OJT continues until April during which time the individual 
receives child care as a participant. If the individual would have been 
eligible for TCC in February, the individual is potentially eligible for the 
remaining nine months of TCC ¢from-May-to-Sanuary) if he/she enters 
unsubsidized employment at the end of the OJT assignment. 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 10604, and 11320 et. seq., Welfare and Institutions 
Code. 


Sections 10613, 11500(c)(1), 11501.1(a), 11501.5(a), 11209, 11320.6(f), 
11322.2(a), 11323.2, 11323.4(b), (0), and (d), 11323.6(d), (e)(2) and (f), 


and 11500(c)(1), Welfare and Institutions Code; 45 CFR 250.21(d)(13), 45 
CFR 250.40(a)(2) and (3), 45 CER 250.48(a)(3), 45 CFR 250.61(e) and (f), 
45 CFR 250.73(e), 45 CFR 250.95(b), 45 CFR 255.1(e)(1) and (4), 45 
CFR 255.2, 45 CFR 255.4(a)(2)(iii), (c)(2), ((2), (1) and (j), 45 CFR 
Part 256; JOBS-FSA-AT-91-5; 42 U.S.C., Section 602. 

















Amend Handbook Section 47-101 to read: 


47-101 INTRODUCTION TO TRANSITIONAL CHILD CARE 47-101 
HANDBOOK BEGINS HERE 


Transitional Child Care (TCC) was mandated by the Family Support Act of 1988. It provides 

funding for child care to former AFDC recipients, when certain eligibility criteria are met, for up 

to 42 24 months when-certain—eligibility—eriteria—are—met depending on the reason for | 
discontinuance from AFDC. The objective of TCC is to assist families transitioning to self 

sufficiency and independence from welfare. This is accomplished by partially paying for child 

care while a family member is working. 


The Legislature finds and declares that transitional child care is crucial for working families who 
are undergoing the difficult transition from aid to families with dependent children to 
independence. The cost of child care is known to be one of the most formidable barriers to 
permanent independence for low-income families with young children. Without adequate child 
care, many low-income families will be unable to remain independent even after finding 
employment. Therefore, it is in the state's financial best interest to increase the probability that 
all families entitled to this benefit receive it and that disruptions of child care aid be minimized. 


The coordination of GAIN child care services and transitional child care is of paramount 
importance. For GAIN participants who become immediately eligible for transitional child care 
services upon employment, coordination of the child care services is necessary to ensure continuity 
of care throughout the transition period. Continuity of care is important both to enable the parents 
to maintain their employment and to contribute to a stable environment for their children. It is 
more efficient to use existing GAIN systems and procedures, where allowed under federal law, 
to administer the transitional child care program. Requiring counties to build on their GAIN child 
care programs in administering the transitional child care program will minimize the need for 
families and service providers to learn new rules and procedures that often interfere with making 
services truly accessible to families and smoothly delivering those services. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11500(a) and (c), 11501.1, 11501.5, and 11511(a), 
Welfare and Institutions Code; and 45 CFR Part 256. 











Amend Section 47-102e.(1) to read: 


47-102 DEFINITIONS (Continued) 47-102 


Ce (1) "Eligibility Period" means the period of 12 or 24 consecutive calendar months for 
which TCC payments may be received beginning with the first day of the first 
calendar month of ineligibility for federal AFDC. 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11501.1, 11501.5, and 11511(a), Welfare and 
Institutions Code; and 45 CFR Parts 255 and 256. 














Amend Handbook Section 47-105.121 to read: 


47-105 APPLICANT RESPONSIBILITIES 47-105 
wl Time and Place of Request for TCC Program Benefits (Continued) 


.12 | When the date of receipt of the request for TCC program benefits is later than the 
last day of the eligibility period, the request shall be denied. 


HANDBOOK BEGINS HERE 


.121 Example: The family becomes ineligible for AFDC as a result of increased 
earnings from employment on May 1, 1990. The eligibility. period begins 
on that date and ends on the last day of April 19942. The applicant must 
request TCC program benefits no later than April 30, 19942. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10603, 11102, 11209, 11500(d)(2), 11501.1(a), 11503, 11505, 
11507, and 11511(a), Welfare and Institutions Code; 45 CFR 255.4(h), (i), 
and (j); 45 CFR 256.1(a)(4) and (b); 45 CFR 256.2(a), (b)(2), (b)(3), and 
(c); and 45 CFR 256.3(a) and (b); and 45 CFR 256.4(b). 














Amend Handbook Sections 47-110.131 and .132 to read: 


47-110 COUNTY RESPONSIBILITIES 47-110 


a General (Continued) 


.13. The county shall provide the supportive services as specified in Welfare and 
Institutions Code Section 11501. 


131 


132 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11501 states in part: 


Transitional Child Care services shall include the same services as those 
child care supportive services provided under subdivision (gb) and 
paragraphs (1), (2) and (5) of subdivision (hc) of Section 432633 11323.8, 
except for those portions which are specifically prohibited by federal law 
or regulations. 





(b) To the extent permissible under federal Jaw and regulations, transitional 
child care supportive services provided pursuant to subdivision (gb) and 
paragraphs (1), (2) and (5) of subdivision (ac) of Section 443263 11323.8 
shall be provided by the county in the same manner as they are provided to 
families in the county GAIN program. The county may contract out with 
public and private child care programs to provide any or all of the services. 





Welfare and Institutions Code Section 326-3 11323.8 states in part: 
(gb) (Continued) 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10613, 11209, 44320-3; 11323.8, 11500(b), (c), and (d), 11501(a) 
and (b), 11503, 11504, and 11511(a), Welfare and Institutions Code; 45 
CFR 250.20; 45 CFR 255.1; 45 CFR 255.3(a)(3); 45 CFR 255.4(i)(1) and 
(2); and 45 CFR 256.1, .2, and .4. 























Amend Section 47-125.12 to read: 


47-125 


il 


ELIGIBILITY PERIOD 47-125 


The eligibility period: (Continued) 


12 


Continues for t2-eonseeutive-ecatendar-months- a period of: 


121 


22 


123 


1244 


Twelve (12) consecutive calendar months for those families who become 
ineligible for federal AFDC as a result of marriage or because separated 
spouses reunite and the family: 


(a) No longer meets the deprivation requirement specified in Section 


41-401.14; or 

(b) Has increased assets as specified in Sections 42-207.1, .2 and/or 
Section 42-213.2(z); or 

(c) Has increased income over the 185 percent gross income test as 


specified in Section 44-207.2. 


Twenty-four (24) consecutive calendar months for those families who — 
become ineligible for federal AFDC as a result of: 


(a) Increased hours of employment; or 
(b) _— Increased income from employment; or 
(c) Loss of earned income disregards due to time limitations: or 
(d) Failure to submit the monthly income report, if the family is able to 
prove they also met one of the conditions as specified in this 
subsection. 
HANDBOOK BEGINS HERE 


Example: A family becomes ineligible for AFDC due to increased assets 
as a result of marriage effective October 1. The family's eligibility period 
is from October 1 through September 30 of the following year. 


Example: A family member finds employment on September 15, Year 1. 
The family is ineligible for AFDC effective October 1, Year 1. The 
family's eligibility period is from October 1, Year 1 through September 30, 
Year 3. of the folowing -year- 














.1225 Example: Same situation as above. The family member works from 


Authority Cited: 


Reference: 


October 1, Year 1 through March 30, Year 2, ofthe-fettowing-year; at 
which time the employed family member is laid off. The family returns to 
AFDC in April, Year 2, but is discontinued effective May 31, Year 2, 
because the family member returns to the former position on June 1, Year 
2. The family meets all eligibility requirements and receives TCC program 
benefits from June 1, Year 2 through September 30, Year 3, which is the 
balance of its original eligibility period. The family does not receive TCC 
program benefits in April or May of Year 2, since the TCC child was 
receiving AFDC. The family does not qualify for a new eligibility period 
because they did not receive AFDC in three of the last six months. 








HANDBOOK ENDS HERE 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10613, 11209, 4456+{a}, 11501.1 (a), 11501.5(a), and 11511(a), 


. Welfare and Institutions Code; and 45 CFR 256.2(c) and (e)(2). 























Amend Sections 47-130.4 and .5; renumber Sections 47-130.6, .7, .8, and .9 to Sections 47- 
130.5, .6, .7 and .8, respectively; and amend renumbered Sections 47-130.531 et seq. and .6 to 
read: 


47-130 FAMILY FEE DETERMINATION (Continued) 47-130 


4 The county shall use the current State Department of Education (SDE) Family Fee 
Schedule modified by the State California Department of Social Services (SCDSS) for the 
TCC program in accordance with Welfare and Institutions Code Section 11506(b) and is 
hereby incorporated by reference. (Continued) 


FAMILY FEE SCHEDULE Effective 4/1/90 


Number in Family 


$1913 $1955 $1998 $2040 $2083 
1989 2033 2077 2122 2166 
2066 2111 2157 2203 2249 
2190 . 2237 2285 2332 

2268 2317 2366 2416 

2346 2397 2448 2499 

2477 2530 2582 

2557 2611 2666 

2637 .2693 2749 

2774 ©2832 

2856 2916 

2938 2999 

3019 3082 


























.65 Family Fee Requirement (Coitinued) 
.651 (Continued) 
.652 (Continued) 
.653 (Continued) 


.6531 The family shall pay its family fee to one the provider it chooses and the 
family shall inform the county of this choice when: 


(a) The county issues the TCC payment directly to the provider; and 


(b) The family uses more than one provider;-and. 





.76 Family Fee 


.761 Whena family, whose TCC program eligibility period is 12 months, requests TCC 
program benefits within the first three months of its eligibility period: 
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.7611 (Continued) 


.7612 (Continued) 


-762 Whena family, whose TCC program eligibility period is 12 months, requests TCC 
program benefits in the fourth through twelfth month of its eligibility period the 


family fee shall be: 
.7621 (Continued) 


.7622, (Continued) 


.63  Whena family, whose TCC program eligibility period is 24 months, requests TCC 
program benefits within the first three months of its eligibility period: 


.631 The family fee in effect for the first six months of the eligibility period shall 
be based on TCC family size and income information submitted with the 
request for TCC program benefits. 

.632 The family fee in effect during the second, third, and final six-month 


periods of the 24-month eligibility period, unless the family requests a 


family fee recomputation, shall be based on income as specified in Section 
47-130.331. 


.64 Whena family, whose TCC program eligibility period is 24 months, requests TCC 
‘program benefits in the fourth through twenty-fourth month of its eligibility period 
the family fee shall be: 


.641 Based on income information submitted with the request for TCC program 


benefits and 


.642 In effect through the entire eligibility period. 


.87 Recomputation of Family Fee 
.871 (Continued) 
.872 (Continued) 
.8721 (Continued) 
.873 (Continued) 


.98 (Continued) 
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Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 44320-3¢8, 14564Ha)-ande}, 11501. 1(a) and (c), 
11501.5(a), 11506, 11507, 11509, and 11511(a), Welfare and Institutions 


Code; 45 CFR 256.0; 45 CFR 256.2(a); and 45 CFR 256.3(a), (b), and (d); 
and 42 U.S.C. 9858c(c)(5). 
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Amend Handbook Sections 47-155.122 and .123 to read: 


47-155 


PAYMENT DETERMINATION 47-155 


wl A TCC payment shall be based upon the costs of child care provided during the TCC 
eligibility period. (Continued) 


“2 


HANDBOOK BEGINS HERE 


The following are examples of determining what period of time upon which a TCC 
payment is based. (Continued) 


.122 Example: The TCC family was employed and using child care prior to 


AFDC discontinuance resulting from increased earnings from employment. 
The family pays for child care on a monthly basis after the child care is 


given. The family requests TCC program benefits and is determined 
eligible. The eligibility period is from November, Year 1 through October, 
Year 23. Three months of child care for which the family pays are: 


Date Paid For Care Provided 
November 1, Year 1 October 1-31, Year 1 
November 1, Year 23 October 1-31, Year 23 
December 1, Year 23 November 1-30, Year 23 


(a) The payment made by the TCC family on November 1, Year 1 is 
not eligible for TCC reimbursement since the child care that this 
payment is for was not provided during the eligibility period. 


However, the family may be eligible for Supplemental Child Care. 
Refer to Section 44-500. 


(b) The payment made by the family on November 1, Year 23 is 
eligible for TCC reimbursement. This payment is for October, 
Year 23, which occurs during the eligibility period. This payment 
meets the condition of a cost paid in a calendar month for child care 
provided during the eligibility period. 


(c) The payment made by the family on December 1, Year 23 is not 


eligible for TCC reimbursement, since the costs are not for child 
care provided during the eligibility period. 
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123 


Authority Cited: 


Reference: 


Example: The eligibility period is from January, Year 1 through 
December, Year +2. The county makes payment directly to the provider. 
The family and provider submit a request for payment for child care given 
in December, Year +2. The payment request is received in January, Year 
23. The payment request is eligible for TCC payment because it is based 
on costs incurred during the eligibility period. 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Sections 10613, 11017, 11209, H56tfe}; 11501.1(c), 11508, 11509, 


11510, and 11511(a) Welfare and Institutions Code; 45 CFR 255.4(a) and 
(a)(2) (iii); 45 CFR 255.4(i)(3); 45 CFR 256.3(a); and 45 CFR 256.4(b). 
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